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currently required in the R-70 Zoning District.  
 
As part of the permitting process for the detached garage, surveys are required. Through the review 
of the survey staff discovered the violation.  The survey given shows the detached garage 74.8 feet 
from the front property line.  
 
 

DEPARTMENTAL COMMENTS 

 
ENGINEERING: No issues on variance request to reduce front setback. 
 
ENVIRONMENTAL HEALTH: No objections to proposed variance. 
 

ENVIRONMENTAL MANAGEMENT: No comments. 

FIRE MARSHAL No comments. 
 
WATER SYSTEM:  No comment.  
 

The applicant provides the following information: 
 

 

 

 

 

 

 

 

VARIANCE SUMMARY 
 

Provide a detailed and specific summary of each request.  If additional space is 

needed, please attach a separate sheet of paper.  
 
We bought our house/property at 100 Rosemont Trace, Fayetteville, (unincorporated 
Fayette County), Stubbs Plantation subdivision, in late October 2011, which sits on 
the corner of Antioch Road and Rosemont Trace.  We are the third owner on record.  
Our property contains our house, a detached garage, and a storage shed.  The house 
and garage were built by John Weiland homes, in 1987 & 1988, respectively. The 
builder applied for and received a permit for both structures.  As it turns out, the 
detached garage was built over the 80’ setback required from Antioch Road with NW 
corner being surveyed and recorded at 77.3’ and the SW corner being surveyed and 
recorded at 74.8’ (see copy of plat). 
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We currently use this detached garage as such: a garage, a “man-cave”, and for 
storage. We would like to convert the interior of this structure into “The Nana 
Cottage” to accommodate my 81 year-old mother to move from Kentucky, as she is 
in need of additional assistance in various areas at this stage in her life, of which I 
cannot accomplish from Fayetteville. 

 

 
JUSTIFICATION OF REQUEST 

 

1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   

 
Deep setbacks. 

    
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 

  
Structure cannot be moved due to concrete foundation, septic field lines, and a wheelchair 
ramp (under construction to existing rear deck). 

   
3. Such conditions are peculiar to the particular piece of property involved; and, 

 
There are two front yards. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 

granted for a use of land or building or structure that is prohibited by this Ordinance; 

and, 

 

 This is an existing structure and there are no neighbors on that side of the property. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 

others in the same District are allowed. 

 

 None. 
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PETITION NO.   A-724-20 

David Ballard, Executor: Estate of Josephine Ballard 

183 Mud Bridge Road  

Fayetteville, GA 30215 

Public Hearing Date April 27, 2020 

 

The subject property is located at 183 Mud Bridge Road, Fayetteville, GA 30215 and is zoned A-R. 
The applicant is requesting a Variance as follows:   
 
 1) Variance to Sec. 110-125 A-R, (d) (6) to reduce the side yard setback from 50 feet 

to 30 feet to allow an existing barn to remain.  
 2) Variance to Sec. 110-125 A-R, (d) (4) (b) to reduce the front yard setback from 75 

feet to 25 feet to allow the existing single-family residential home to remain.  
 3) Variance to Sec. 110-125, (d) (4) (b) to reduce the front yard setback from 75 feet to 

59 feet to allow the existing barn and lean-to to remain.  
 

History: Tax Assessor’s records indicate that the house was built in 1971 and the applicant 
purchased the property in 1975. 
 
As part of the subdividing process for a property, a plat is required. Through the plat staff discovered 
the violations.  The plat given shows the existing barn 30 feet from the property line on Tract 1. The 
plat also shows existing single-family residential home 25 feet from the property line and the existing 
barn/lean-to 59 feet from the property line on Tract 2.  
 
 

DEPARTMENTAL COMMENTS 

 
ENGINEERING: No Engineering issues to the variance request. 
 
ENVIRONMENTAL HEALTH: No objections to proposed variance. 
 

ENVIRONMENTAL MANAGEMENT: No comments. 
 

FIRE MARSHAL No comments. 
 
WATER SYSTEM:  No conflict.  
 

The applicant provides the following information: 
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VARIANCE SUMMARY 
 

Provide a detailed and specific summary of each request.  If additional space is needed, please 

attach a separate sheet of paper. 

 
 Request 1: Tract 1 Barn: The applicant request: 

Barn to remain.  It would create a hardship on the land owner to destroy the barn as it has 
significant historic and sentimental value.  The barn has been located on the family 
property for around 70 years.  The barn contains family heirloom items as well.  The 
proposed division of this property does not cause/create the need for a variance. 

 
 Request 2: Tract 2 story brick:  The applicant requests a variance in the front yard setback 

to allow the existing single-family residential home to remain.  It would create a hardship 
on the land owner to destroy the home as it has significant historic and sentimental value.  
The home is located on land that has been owned by the family for around 100 years.  The 
home was constructed prior to Mud Bridge Road being a County owned/maintained road. 
 The proposed division of this property does not cause/create the need for a variance. 

 
 Request 3:  Tract 2 Barn and Lean-to:  The applicant requests a variance in the front yard 

setback to allow the existing barn and lean-to to remain.  It would create a hardship on the 
land owner to destroy the structure as it has significant historic and sentimental value.  
The structure is located on land that has been owned by the family for around 100 years.  
This was the original homeplace, of the original family members, that has since been 
repurposed to be used as a barn.  The structure was constructed prior to Mud Bridge 
Road being a County owned/maintained road.  The proposed division of this property 
does not cause/create the need for a variance. 

 
 

JUSTIFICATION OF REQUEST 
 

1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   

 
This is a large tract and when the structures were built setback lines were not an issue. 
 To try to move the structures would impact the land currently being used as pasture 
for cattle. 

   
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 

 
Each structure holds historical and sentimental value to the family.  The barns hold 
equipment, supplies, and family heirlooms.  The removal of these structures would be a 
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hardship to the family and would not benefit neighbors or the public as they are not causing 
any issues or complaints. The family would need to build new structures to house all the 
existing equipment and supplies that are currently located in the existing structures. 

 
3. Such conditions are peculiar to the particular piece of property involved; and, 

 
There are a limited number of structures such as these remaining in Fayette County.  The 
removal of these structures would not only cause hardship to the family but would cause a 
piece of Fayette County history to be lost. 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 

granted for a use of land or building or structure that is prohibited by this Ordinance; 

and, 

 

These structures have been in place for 70 years more or less.  They have become a normal 
part of the areas landscape.  The structures have not changed and do not cause any loss or 
hardship to the neighboring properties. 
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 

others in the same District are allowed. 

 

 The property is in an agricultural/residential area.  These structures are used for that purpose 
and have been allowed to exist on this property for years. These structures were not in 
violation when originally constructed. 
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PETITION NO.   A-725-20 

Mask Road Brooks Residence Trust William Pettis 

561 Mask Road 

Brooks, GA 30205 

Public Hearing Date May 18, 2020 

 

The subject property is located at 561 Mask Road, Brooks, GA 30205 and is zoned A-R. The 
applicant is requesting a Variance as follows:   
 

 Variance to Sec. 110-125 A-R, (d) (6) to reduce the side yard setback from 50 
feet to 15 feet to allow an existing barn to remain.  

   
History: Tax Assessor’s records indicate that the house was built in 1979 and the applicant 
purchased the property in 2017.  The property was subdivided in 1995 creating two lots.  
 
As part of the building permit process, a plat/site plan is required. Through the plat staff discovered 
the violation.  The plat given shows the existing barn 15 feet from the side yard property line on Tract 
2.  
 
 

DEPARTMENTAL COMMENTS 

 
ENGINEERING: No comment. 
 
ENVIRONMENTAL HEALTH: No objections to proposed variance. 
 

ENVIRONMENTAL MANAGEMENT:  

Floodplain  The property DOES NOT contain floodplain per FEMA FIRM panel 
13113C0112E dated Sept 26, 2008.  The property DOES contain 
additional floodplain delineated in the FC 2013 Future Conditions Flood 
Study. Any future buildings or substantial improvements to existing 
building will need to meet the Fayette County Floodplain Ordinance.  

Wetlands  The property DOES NOT contain wetlands per the U.S. Department of 
the Interior, Fish and Wildlife Service 1994 National Wetland Inventory 
Map. Per Section 8-4 of Fayette County Development Regulations, the 
applicant must obtain all required permits from the U.S. Army Corps of 
Engineers prior to issuance of any permits from Fayette County for any 
phase of development affecting wetlands. 

Watershed  The lake and stream on the property IS NOT subject to a Watershed 
Protection buffer requirement and the state buffer 25 foot DOES apply.  
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Groundwater  The property IS NOT within a groundwater recharge area. 

Stormwater   This development IS NOT subject to the Post-Development Stormwater 
Management Ordinance.   

FIRE MARSHAL No comments. 
 
WATER SYSTEM:  No comment.  
 

The applicant provides the following information: 
 

     VARIANCE SUMMARY 
 

Provide a detailed and specific summary of each request.  If additional space is needed, please 

attach a separate sheet of paper. 

 
 
We own Tract 1 & 2 at 561 Mask Rd, Brooks. In 2006 I had a shed from Home Depot built on 
Tract 2. A permit was not mentioned by the contractor. It was my mistake that I did not verify 
whether a permit was required. Doing it correctly then would have prevented the current problem.  
The shed built on tract 2 is 15 ft. from the property line. It’s the property line for tract 1 and tract 
2.  See site plan for exact location. The shed is highlighted in yellow. I am requesting a variance 
to allow the shed to remain in its current location. Again, it is 15 ft. from the property line of our 
tract 1.  

 

JUSTIFICATION OF REQUEST 
 

1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   

 

One exceptional condition would be the property line that the shed is 15 ft. from is 
our property line for tract 1. Our home is on tract 1. 
 

   
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 

 
I contacted a building moving company that works in Fayette County. The cost to move the 
shed would be $3000 - $3500. I will soon have two children in college and the additional 
unexpected expense would be difficult. 

 
3. Such conditions are peculiar to the particular piece of property involved; and, 
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The condition is peculiar to the property line since we own both tracts of land. No one else 
would be affected 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 

granted for a use of land or building or structure that is prohibited by this Ordinance; 

and, 

  
 The public would not be affected. The shed cannot be seen from anyone else’s home. 

 
5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 

others in the same District are allowed. 

  
 I do not know if this has occurred before in my district. I would assume it has over the years 

but I have not verified that 
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PETITION NO.   A-726-20 

Stacie McCullough/Nick McCullough Agent 

304 Lees Lake Road 

Fayetteville, GA 30214 

Public Hearing Date May 18, 2020 

 

The subject property is located at 304 Lees Lake Road, Fayetteville, GA 30214 and is zoned R-70. 
The applicant is requesting a Variance as follows:   
 

 Variance to Sec. 110-133 R-70, (d) (6) to reduce the side yard setback from 25 
feet to 20 feet to allow a single family residence under construction to remain.  

   
History: Building permit was issued for the new construction of a single-family residence in January 
2019 and the applicant purchased the property in 2013.   
 
As part of the building permit process, a foundation survey is required. Through the foundation 
survey staff discovered the violation.  The survey given shows the construction of a single-family 
residence 20 feet from the side yard property line.  
 
 

DEPARTMENTAL COMMENTS 

 
ENGINEERING: No comment. 
 
ENVIRONMENTAL HEALTH: No objections to proposed variance. 
 

ENVIRONMENTAL MANAGEMENT: 
Floodplain  The property DOES NOT contain floodplain per FEMA FIRM panel 

13113C0112E dated Sept 26, 2008.  The property IS ADJACENT to 
floodplain delineated in the FC 2013 Future Conditions Flood Study. Any 
buildings or substantial improvements to existing building will need to meet 
the Fayette County Floodplain Ordinance.  

Wetlands  The property DOES NOT contain wetlands per the U.S. Department of 
the Interior, Fish and Wildlife Service 1994 National Wetland Inventory 
Map. Per Section 8-4 of Fayette County Development Regulations, the 
applicant must obtain all required permits from the U.S. Army Corps of 
Engineers prior to issuance of any permits from Fayette County for any 
phase of development affecting wetlands. 

Watershed  There are NO state waters requiring a buffer on the property.  

Groundwater  The property IS NOT within a groundwater recharge area. 
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Stormwater   This development IS NOT subject to the Post-Development Stormwater 
Management Ordinance.   

 
 

FIRE MARSHAL No comments. 
 
WATER SYSTEM:  No comment.  
 

The applicant provides the following information: 
 

 

 

 

VARIANCE SUMMARY 
 

Provide a detailed and specific summary of each request.  If additional space is needed, please 

attach a separate sheet of paper. 

 
 

 

JUSTIFICATION OF REQUEST 
 

1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   

 
I purchased the property in 2013. A building permit was issued in January 2019. When I 
called in for my rough mechanicals the building department asked for a foundation survey. 
After this survey we discovered that the garage side of the house was over the building line.  
The survey showed the construction of a new single-family residence with the foundation 21 
feet from the principal structure to the side property line. At the time, the foundation survey 
was require the house was already 75% completed with only the interior to finish.  
 

   
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 

 
The property was surveyed, and the surveyor and setback markers placed for house. 
Unfortunately, the stakes either were placed incorrectly or were accidently moved by 
equipment during the foundation process. As it turned out the house was built 4 feet over the 
building line on the right side. I have been building in Fayette County for 20 years and have 
never had anything like this happen. I applied and received the permit and required setback 
lines. The property is not peculiar, we just want to bring the existing structure into 
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compliance. The property is zoned R-70. The setback is 25 feet. 
 

 
3. Such conditions are peculiar to the particular piece of property involved; and, 

 
 
 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 

granted for a use of land or building or structure that is prohibited by this Ordinance; 

and, 

 

If a variance was granted for the side yard setback, it would not impact the nearest neighbor 
nor would it impact the general public.  The property that is adjacent to the side where the 
house was built is large wooded tract of land. The land on garage side is low lying and no 
home could ever be built there in the future. There are no neighbors on that side of the 
property, the closest house to the property is located on left side.   
 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 

others in the same District are allowed. 

 

 These structures would not be a detriment to the public because single family home area 
allowed on other lots in the community. Granting this variance will not affect the rights of 
other in this community because single family homes with garages are allowed to have 
garages. There are other single family homes which have variances in this zoning district. All 
other requirements have R-70 standards. Only request from this board is allow the 5-foot 
variance to comply with setback requirements. This was an accident and I am sorry it 
happened. Thank you for your consideration in evaluating this request. 
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