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______________________________________________________________________ 

BOARD OF APPEALS STAFF 
Bill Beckwith, Chairman Pete Frisina, Director of Community Services 
Marsha A. Hopkins, Vice-Chair Chanelle Blaine, Zoning Administrator 
Therol Brown Chakevia Jones, Planning and Zoning Coordinator 
John Tate 
Tom Waller 

AGENDA 
Fayette County Zoning Board of Appeals 
Fayette County Administrative Complex 

Public Meeting Room 
December 18, 2017 

7:00 P.M. 

1. Consideration of the Minutes of the Meeting held on November 27, 2017. 

PUBLC HEARING 

2. Petition No. A-672-17, Melanie Boyd Clay, Owner, request the following: Variance to Section 
110-79 Accessory structures and uses, (f) Architectural standards, to allow for the construction of 
an accessory structure with vertical pattern siding, as opposed to the required horizontal pattern. 
Variance to Sec. 110-79. Accessory structures and uses. (c) (1) (b). to increase the footprint area 
from 1,800 square feet to 2,208 square feet to allow the construction of an accessory structure. The 
subject property is located in Land Lot 75 of the 7th District and fronts on Havenbrooke Court and 
Adams Road. 

3. Petition No. A-676-17, Duane and Lorey Spohr, Owner, request the following:  Variance to 
Section 110-125. A-R. (d) (6) to reduce side yard setback from 50 feet to 37 feet to allow the 
construction of an addition to an existing home. The subject property is located in Land Lot(s) 219 
of the 4th District and fronts on Old Greenville Road. 



                                                                
 

 

 
 
  

  
 
  

 
    

     
 

     
  

  
    

  
   

 
   

 
   

 
 

 
 

 
 

 
 

 

  
  

 
  

 
    

 
 
    

   
 

     
 

 
 

PETITION NO.   A-672-17 
Melanie Boyd Clay 

135 Havenbrooke Court 
Fayetteville, GA 30214 

Public Hearing Date November 27, 2017 

The subject property is located at 135 Havenbrooke Court, Fayetteville, GA 30214 and is zoned 
R-70.  The applicant is requesting a Variance as follows: 

Variance to Sec. 110-79 Accessory structures and uses, (f) Architectural standards, to allow 
for the construction of an accessory structure with vertical pattern siding, as opposed to the 
required horizontal pattern.  Variance to Sec. 110-79. Accessory structures and uses. (c) (1) 
(b). to increase the footprint area from 1,800 square feet to 2,208 square feet to allow the 
construction of an accessory structure. The subject property is located in Land Lot 75 of the 
7th District and fronts on Havenbrooke Court. 

History: The Final Plat of Havenbrooke Phase 2 was recorded on January 9, 1998 in Book 30 and 
Page 43-44. Tax Assessor’s records indicate that the house was built in 1999 and according to the 
deed the applicant purchased the property in 2004. 

The applicant provides the following information: 

VARIANCE SUMMARY 

Provide a detailed and specific summary of each request.  If additional space is needed, please 
attach a separate sheet of paper. 

We are requesting an upward departure from the limit of 1800 square feet to 2208 square 
feet, a difference of only 408 square feet to construct an equipment storage building to 
complement our existing home using the same color and trim. Also we would like to include 
vertical lines on the new structure. 

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.  Please read each standard below and then address each standard with a 
detailed response.  Attach additional information/documentation as necessary. 

1. There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography. 

Our property has been residential/agricultural since before we purchased it. We have kept the 
property as such since purchasing it in 2004. 

1 A-672-17 



                                                                
 

 

     
 

 
   

 
 
  
  

  
 

  
  
   

  
    

 
 

    
   

  
  
      

 
 

 
  

 
 

 
  

   
 

 
 

  
 

 
   

 
   

2. The application of these regulations to this particular piece of property would create a 
practical difficulty or unnecessary hardship; and, 

This structure would help keep this property residential/agricultural in nature for us as well as the 
animals. It would be a hardship to contract with another builder to create different parameters and 
pay another deposit. As for the vertical lines; horizontal lines would catch water and create rust 
which would be unsightly. 

3. Such conditions are peculiar to the particular piece of property involved; and, 

This structure would allow this property to be maintained properly and to keep the area rural without 
equipment parked outside.  The structure must be of adequate dimensions to contain a tractor, back 
hoe, and various other large machinery. 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

In keeping with regulations for this area we would be placing equipment out of sight and out of access 
to people, preventing possible injury.  As the structure would be built in the rear of the property; it 
would not be immediately visible from the street. 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

This structure would be in keeping with other property structures in this area; for example 168 Sun 
Road, Fayetteville, GA 30214 which has two structures both with vertical siding, one which was 
constructed within the last 2 years. 

DEPARTMENTAL COMMENTS 

ENVIRONMENTAL HEALTH: No objections to variance. 

ENVIRONMENTAL MANAGEMENT: EMD reviewed and has no comments. 

FIRE MARSHAL: The bureau of fire prevention will neither approve nor deny request that fall 
outside the scope of ISO requirements. 

PUBLIC WORKS/ENGINEERING: No Public Works/Engineering issues. 

WATER SYSTEM: No conflict. 

2 A-672-17 
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VARIANCE APPLICATION TO THE ZONING BOARD OF APPEALS 

PROPERTY OWNERS: _M_e_la_n_i_e_B_o~y_d_C_la_y~- -------------

____________.:;...____________MAILING ADDRESS: 135 Havenbrooke Court, Fayetteville, GA 30214 

PHONE: 678-464-3426 E-MAIL: Melanie.L.Clay@gmail.com 

AGENT FOR OWNERS: -«~/2_;,4_ _ _ _ ___________ ___ 
MAILING ADDRESS: 

PHONE: _________ _____E-MAIL: ___________ 

PROPERTY LOCATION: LAND LOT ~7_5___ LAND DISTRICT .......] _ __PARCEL 072202005 

TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: 2.82 

ZONING DISTRICT: __R_-_7_0____________________ 

ZONING OF SURROUNDING PROPERTIES: R-70 

PRESENT USE OF SUBJECT PROPERTY: Personal/Agricultural-Residential 

PROPOSED USE OF SUBJECT PROPERTY: Personal/Agricultural-Residential 

(THIS AREA TO BE COMPLETED BY STAFF): PETITION NUMBER: A-'7 /~-/ !}-

[ ] Application Insufficient due to lack of: 

by Staff: _ _______________ Date: 

[ ~ pplication and all required supporting documentation is Sufficient and Complete 

by Staff: _ _,,~.......,c-1- :...;:_____a:.,,..____,_ _______ _· __ 

DATE OF ZONING BOARD OF APPEALS HEARING: Nav-t.M.ber-- az ~ D 19 

Received from M/fcm/l 61J,o/ (;/3/f a check in the amount of$ 2f(O t1D 

for application filing fee, and$ JOO@.. for deposit on frame for public hearing sign(s). ~~ 

Date Paid: {ltjf)6(y I C\..~/, ;?JJ/4- ReceiptNumber:O q ~fJlf: 1(). -4pp/1clt}-1~ 

6C/t0'f7l/'31~ 

mailto:Melanie.L.Clay@gmail.com


PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM 

(Applications require authorization by ALL property owners ofsubject property). 

Name(s) of All Property Owners of Record found on the latest recorded deed for the subject property: 

Melanie Boyd Clay 
Please Print Names 

Property Tax Identification Number(s) of Subject Property:_0_7_-_2_2_0_2_-0_0_5_______ 

(I am) (we are) the sole owner(s) of the above-referenced property. Subject property is located in Land Lot(s) 
of the 7 District, and (if applicable to more than one land district) Land Lot(s) 75 of the 

District, and said property consists of a total of 2 82 acres (legal description corresponding to most recent 
recorded plat for the subject property is attached herewith). 

(I) (We) hereby delegate authority to Af / ,A to act as (my) (our) Agent in this 
request. As Agent, they have the authority to agree to any and all conditions of approval which may be imposed by the 
Board. 

(I) (We) certify that all of the information filed with this application including written statements or showings made in 
any paper or plans submitted herewith are true and correct to the best of (my) (our) knowledge and belief. Further, (I) 
(We) understand that this application, attachments and fees become part of the official records of the Fayette County 
Zoning Department and may not be refundable. (I) (We) understand that any knowingly false information given herein 
by me/us will result in the denial, revocation or administrative withdrawal of the application or permit. (I) (We) further 
acknowledge that additional information may be required by Fayette County in order to process this application. 

135 Havenbrooke Ct. Fayetteville, GA 30214 

Address 

Signature of Property Owner 2 

~ lp, ' ~ 
Signature of Notary Pub}i"t,11111---=-----------1111 

CHARLENE M HANSARD 
Io I, 2- /1 'J NOTARY PUBLIC 

D-at-e+-=--,-----4--------=FA..,.,.Y~E=n= E~C~OUNTY, GEORGIA 

Signature ofNotary Pub .1,, 

MY COMMISSION EXPIRES 
MAY 14, 2021 

Address Date 

Signature ofAuthorized Agent Signature ofNotary Public 

Address Date 



VARIANCE INFORMATION 

Complete the chart below with the information pertaining to each request. If additional space is needed, please 
provide the information on a separate sheet of paper. 

Ordinance/Section Requirement Proposed Variance Amount 

&ri,on 1,c--7q 
(C ){i )Lb) tioo St,f f + ~;),08 &::I f+ L/D8sq -ft 

&C'f I6h Ifo- 1}C, 
({j 

h_ovi'z._cnt#llpCrrft t-°-?1. 

61c..{/J 1_~ 

Ve ~-f ,·c£.f F*fr'°'"-
Glc,(u 1() 

VARIAN CE SUMMARY 

Provide a detailed and specific summary of each request. If additional space is needed, please attach a separate 
sheet of paper. 

We are requesting an upward departure from the limit of 1800 square feet to 

2208 square feet, a difference of only 408 square feet to construct an equip

ment storage building to complement our existing home using the same color 

and trim. Also we would like to include vertical lines on the new structure. 



JUSTIFICATION OF REQUEST 

The Fayette County Zoning Ordinance, Section I 10-242 (b) states that in order to grant a variance, the Zoning 
Board ofAppeals shall and must find that all five (5) conditions below exist. Please read each standard below and 
then address each standard with a detailed response. Attach additional information/documentation as necessary. 

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property 
in question because of its size, shape or topography. 
Our property has been residential/agricultural since before we purchased it. We have kept the 

property as such since purchasing it in 2004. 

2. The application of these regulations to this particular piece of property would create a practical 
difficulty or unnecessary hardship. 
This structure would help keep this property residential/agricultural in nature for us as well as the animals. 

It would be a hardship to contract with another builder to create different parameters and pay another 

deposit. As for the vertical lines; horizontal lines would catch water and create rust which would be 

unsightly. 

3. Such conditions are peculiar to the particular piece of property involved. 
This structure would allow this property to be maintained properly and to keep the area rural without 

equipment parked outside. The structure must be of adequate dimensions to contain a tractor, back 

hoe, and various other large machinery. 



4. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of these regulations; provided, however, no variance may be granted for a 
use of land, building, or structure that is prohibited herein. 
In keeping with the regulations for this area we would be placing equipment out of sight and out of 

access to people , preventing possible injury. As the structure would be built in the rear of the 

property; it would not be immediately visible from the street. 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that others in 
the same zoning district are allowed. 
This structure would be in keeping with other property structures in this area; for example 168 Sun 

Road, Fayetteville, GA 30214 which has two structures both with vertical siding, one of which was 

constructed within the last 2 years. 



SLEPIAN & SCHWARTZ, LLC 
42 EASTBROOK BEND 111m11m~~,1~1m1m1111001~1111111~111~~1~11 

Doc ID: 006416910001 Tvce: GLRPEACHTREE CITY, GA 30269 Filed: 08/26/2004 at 12 :19:25 PM 
Fee Amt: $365.90 Pace 1 of I 
Transfer Tax: $355.90 
Favette. Ga. Clerk Suoerior Court 
Shella Studdard Clerk of Court 

BK2592 PG491 

WARRANTY DEED 

STATE OF GEORGIA 

COUNTY OF FAYETTE 

THIS INDENTURE, made this 29th day of July, 2004, between STACEY V. CHAPMAN AND ERIC G. 
CHAPMAN, of the County of FAYETTE, State of Georgia, as party or parties of lhe first part, hereinafter called 
Grantor, and MELANIE L. BOYD AND CHRISTIAN S. VERMILYEA, AS JOrNT TENANTS WITH RIGHT 
OF SURVIVORSHIP and not as tenants in comon as parties of the second part, hereinafter called Grantees (the 
words "Grantor" and "Grantee" to include their respective heirs, successors and assigns where the context requires 
or pennits). 

W l TN ES SETH that: Grantor, for and in consideration of the sum of Ten and 00/1 00 Dollars ($10.00) and 
other good and valuable considerations in hand paid at and before the sealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by 
these presents does grant, bargain, sell, alien, convey and confirm unto the said Grantees, as joint tenants with right 
or survivorship and not as tenants in common, for and during their joint lives, and upon the death or either of them, 
then to the survivor of them, in Fee Simple, together with every contingent remainder and right of reversion, and to 
the heirs and assigns of said survivor, the following described property: 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 75 OF 
THE 7TH DISTRICT OF FAYETTE COUNTY, GEORGIA, BEING LOT 5, 
HAVENBROOKE, PHASE TWO, AS PER PLAT RECORDED IN PLAT BOOK 30, 
PAGES 43 AND 44, FAYETTE COUNTY RECORDS, WHICH PLAT IS HEREBY 
REFERRED TO AND MADE A PART OF THIS DESCRIPTION. 

THIS CONVEYANCE Is made subject to all zoning ordinances, easements and restrictions of record 
affecting said bargained premises. 

TO HA VE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and 
appurtenances thereof, lo the same being, belonging, or in anywise appertaining, to the only proper use, benefit and 
behoof of the said Grantees, as joint tenants with right of survivorship and not as tenants in common, for and 
during their joint lives, and upon the death of either of them, then lo the survivor of them in FEE SIMPLE, together 
with every contingent remainder and right of reversion, and to the heirs and assigns ofsaid survivor. 

THIS CONVEYANCE is made pursuant to Official Code ofGeorgia Section 44-6-190, and it is the intention of the 
parties hereto to hereby create in Grantees a joint tenancy estate with right of survivorship and not a tenancy m 
common. 

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto 
the said Grantee against the claims of all persons whomsoever. 

IN WITNESS WHEREOF, the Grantor has hereunto set Grantor's hand and seal this day and year first above 
written. 

Signed, sealed and delivered in the presence of: 



MISCELLANEOUS PAYMENT RECPT#: 5980474 
FAYETTE COUNTY, GA 
140 Stonewall Avenue, West 
BE 
FAYETTEVILLE GA 30214 

DATE: 10/13/17 TIME: 11:39 
CLERK: 9597cbla DEPT: 
CUSTOMER#: 0 

COMMENT: A- 672 -1 7 (SIGN}
CHG: 
ZS -Z A-672-17 (SIGN} 20 . 00 

AMOUNT PAID: 20.00 

PAID BY: MELANIE CLAY 
PAYMENT METH: CHECK 

386 
REFERENCE: 

AMT TENDERED: 20 . 00 
AMT APPLIED: 20.00 
CHANGE: .00 



MISCELLANEOUS PAYMENT RECPT#: 5980472 
FAYETTE COUNTY, GA 
140 Stonewall Avenue, West 
BE 
FAYETTEVILLE GA 30214 

DATE: 10/13/17 TIME : 11:38 
CLERK: 9597cbla DEPT: 
CUSTOMER#: 0 

COMMENT: A-672-17 (APP)
CHG: 
RZ-Z A-672-17 (APP) 200.00 

AMOUNT PAID: 200.00 

PAID BY: MELANIE CLAY 
PAYMENT METH: CHECK 

386 
REFERENCE: 

AMT TENDERED: 200 .00 
AMT APPLIED: 200.00 
CHANGE: .00 
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FTRSTAMERICAN MORTGAGE SERVICES 
> 1JOO SUPERIOR A VENUE, SUITE 200 

CLEVE/AND, OHIO 44114 
NA 110NAL RECORDING 

After Recording D1,w:a le. 
VALUAMERICA 
113 TECHNOLOGY DRIVE 
PITTSBURGH, PA 15275 
File No. 1273765182 

This document prepared by: 
CHARLES DARON HALL, ESQ. 
8940 MAIN STREET 
CLARENCE, NY 14031 
716-634-3405 

Tax ID No.: 072202005 

11111111111111111111111!0 
Doc IO: 009165940003 Type: OCD 
Recorded: 07/18/2013 at 09:os:oo AM 
Fee Amt : $14 .00 PaQe 1 of 3 
Transfer Tax: $0 .00 
Fayette, Ga. Clerk Superior court 
Shella Studdard Clerk of Courc 

BK4088 PG77-79 

QUIT CLAIM DEED 

STATE OF GEORGIA 
COUNTY OF FAYETTE 

THIS INDENTURE made and entered into on this~day of (Y)A-~ .~, by and between 
MELANIE L. VERMILYEA, F/K/A MELANIE L. BOYD AND CHRIST S. VERMILYEA, AS JOINT 
TENANTS WITH TIIERIGHT OF SURVIVORSHIP, of 135 HAVENBROOKECOURT, 
FAYETTEVILLE, GA 30214 hereinafter referred to as Grantor(s) H11d MELANIE L. VERMILYEA, AN 
UNMARRIED WOMAN, of 135 HAVENBROOKE COURT, FAYETTEVILLE, GA 30214, hereinafter 
referred to as Grantee(s). 

WITNESSETH: That the said Grantors, for and in consideration of the sum ofONE and N0/100 ($1.00) 
DOLLAR, cash in hand paid, the receipt of which is hereby acknowledged, have this day remise, release, 
quitclaim, grant, sell, and convey to the said Grantee follo\Ving described real estate located in FAYEfTE 
County, GEORGIA: 

SEE ATTACHED EXHIBIT "A" 

Also known as: 135 HAVENBROOK.ECOURT. FAYETTEVILLE, GA 30214 
Property Tax ID No.: 072202005 
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 

Prior instrument reference: BOOK 2592, PAGE 491, Recorded: 08/26/2004 

TO HAVE AND TO HOLD the lot or parcel above described together with all and singular the rights, 
privileges, tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining unto 
the said Grantee and unto Grantee's heirs, administrators, successors or assigns, forever in FEE SIMPLE. 

And that said conveyance does not render the grantor insolvent nor is il for the pwpose ofdefrauding any of 
grantor's creditors. 



Assessor's parcel No . 072202005 ~ 

IN WITNESS WHEBEOF, the said Grantorshave heretmto set their hands and seals on this /<L/ day ofM1U4 . 20__Ll_. --

~~r.., F/KIA ~ 1._. ~ 
L . VE L A, 

F/K/A MELANIE L. BOYD 

Otafy lC 

My Commission Expires: Jo/,;J.7~/4
;, > 

(Notary Seal) 

~,,.Q~
N lie 

My Commission Expires : Jo/cJ 7/;;;,oL[
~ I 

(Notary Seal) 

2 



EXillBIT A 
LEGAL DESCRJPTION 

LAND REFERRED TO rN THIS COMMITMENT lS DESCRIBED AS ALL THAT CERT AfN 
PROPERTY SITUATED IN CITY OF FA YETTEVJLLE IN IBE COUNTY OF FAYETTE, AND ST ATE 
OF GEORGIA AND BEING DESCRJBED IN A DEED DATED 07/29/2004 AND RECORDED 08/26/2004 
IN BOOK 2592 PAGE 491 AMONG THE LAND RECORDS OF THE COUNTY AND STATE SET 
FORTH ABOVE, AND REFERENCED AS FOLLOWS: 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING lN LAND LOT 75 OF THE 7TH 
DISTRICT OFFA YETTE COUNTY, GEORGIA, BEING LOT 5, HAVENBROOKE, PHASE TWO, AS 
PER PLAT RECORDED IN PLAT BOOK 30, PAGES 43 AND 44, FAYETTE COUNTY RECORDS, 
WHICH PLAT IS HEREBY REFERRED TO AND MAD A PART OF TIDS DESCRIPTION. 

PARCEL NO. 072202005 

PROPERTY COMMONLY KNOWN AS: 135 HAVENBROOKE COURT, FAYETTEVILLE, GA 30214 

1!111111/fflllHlffl VERrtILYEA 
4721!1449 GA 
FIRST ANERICAN ELS 
QUIT CLAIN DEED 
Hfl IIUlllf ffIWllflftlDIHI ID I lfiltll U~ 
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PETITION NO.   A-676-17 
Duane & Lorey Spohr 
550 Old Greenville Road 
Fayetteville, GA 30215 

Public Hearing Date December 18, 2017 

The subject property is located on Old Greenville Road, Fayetteville, GA 30215 and is zoned 
Agricultural-Residential (A-R) which requires a five (5) acre minimum. The applicant is requesting 
a Variance as follows: 

Variance to Section 110-125. A-R. (d) (6) to reduce side yard setback from 50 feet to 37 
feet to allow the construction of an addition to an existing home. 

History: The subject property is a non-conforming lot of record.  The subject property is 2.32 acres 
in size. Tax Assessor’s records indicate that the house was built in 1977 and according to the deed 
the applicant purchased the property in 2017. 

The applicant provides the following information: 

VARIANCE SUMMARY 

Provide a detailed and specific summary of each request.  If additional space is needed, please 
attach a separate sheet of paper. 

Would like to add a 4’ x 22’ addition to the back of the rear room. To enlarge this bedroom and 
closet. The house was built in 1977 prior to zoning ordinances the house sets 48’ from the southern 
side line, the new addition will set approximately 37’ from the northern side line. The ordinances 
were put into place in 1980 the house was already built. 

JUSTIFICATION OF REQUEST 

The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.  

1. There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography. 

The extraordinary condition is the home was built in 1977 and the zoning ordinance 
went into effect in 1980. Therefore we are a non-conforming lot and do not meet any 
of the side line set backs with the home. 
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2. The application of these regulations to this particular piece of property would create a 
practical difficulty or unnecessary hardship; and, 

With the current zoning the existing home that has never been renovated do not meet the 
current setbacks required by zoning of 50’ side lines the house does not set square on the lot 
and therefore the more we add the more we encroach on the sidelines that we currently do not 
meet. 

3. Such conditions are peculiar to the particular piece of property involved; and, 

Nothing unusual 

4. Relief, if granted, would not cause substantial detriment to the public good or impair 
the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

Not a detriment to the public good. 

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed. 

Not sure of the other variances granted, but we are remaining residential. 

DEPARTMENTAL COMMENTS 

ENGINEERING: No comments. 

ENVIRONMENTAL HEALTH: No objections to variance 

ENVIRONMENTAL MANAGEMENT: EMD has no comments 

FIRE MARSHAL: The bureau of fire prevention will neither approve nor deny request that fall 
outside the scope of ISO requirements. 

WATER SYSTEM: No conflict. 
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VARIANCE APPLICATlON TO THE ZONING BOARD OF APPEALS 

PROPERTV OWNERS: _D_u_a_n_e_a_n_d_L_o_r_ey__S_p_o_hr_ _________________ 

MAILING ADDRESS: _s_s_o_o_Id_G_r_ee_n_\_'il_le_R_d_,F_a_y_e_tt_e_v_il_ _________Ie_,_G_A_3_0_2_1s _ 

PHONE: 949·878·0325 E-MAIL: lorey.spohr@sabalcap.com 

AGENT FOR OWNERS: __B_o_h_B_a_rnard 

MAJ LING ADDRESS: __P_O_B_o_x_87_5_,_F_ay_e_t_te_v1_·11_e_, _G_A_3_02_1_4____________ _ 

PHONE: __7_7o_-_4_6_I-_8_4_18__________E-MAIL: bob@remodelingdreams.com 

219 4th
PROPERTY LOCATION: LAND LOT LAND DISTRICT PARCEL 0440 033 

2.32 acres
TOTAL NUMBER OF ACRES OF SUBJECT PROPERTY: 

ZONING DISTRICT: - Rj t esidenti.tl l6~ A-12.. 

ZONING OF SURROUNDING PROPERTJ ES: _~_ __A_:_____e_~,1-Lt ,.__-_':l.......,,Q,c___ _ _ ___ 

PRESENT USE OF SUBJECT PROPERTY: _ R_e_s_id_e_n_ce_______________ 

PROPOSED USE OF SUBJECT PROPERTY: Residence- would like to add 4' x 22' to rear of main house 
Would also request ap1lroval for garage - located on the site plan and plans are attached 

(THIS AREA TO BE COMPLETED BY STAFF) PETITION NUMBER: ~ -b?fe-- /3: 
[ ] Application Insufficient due to lack of: 

by Staff: Date: 

[ ] Application and all required supporting documentation is Sufficient and Complete 

by Staff: __________________ _ Date: 

DATE OF ZONING BOARD OF APPEALS HEARING: _:De~ ~ 0~14-~ ____ 
{:,flSf+ =--

Received from ~MnJ ~/Me~ &hwdc lihd" a ctreck· in the amount of$ / 1 ~ 

for applicat1on filmg fee, and$ :_;;o.J:5d. for deposit on frame for public hearing sign(s). 
, 

Date Paid: 11/zq lr1: 
r l Receipt Numher:(&!{di4q3 -51,t,~/\... 

troq ~ 4°1 l - ·4pf . 

http:esidenti.tl
mailto:bob@remodelingdreams.com
mailto:lorey.spohr@sabalcap.com


Address Fcc.11?-Hfv,//~ GA ~il-J'-> Date 

r . N ~ . _ .ill..l li.UJJ . · / ~ -v---
Signature of Prope11y Owner 2 Signatme o/ ; 

o?te 

- -- --- - - - -
Signature of Authorized Agent Signature of Notary Public 

A<ldre~s Dale 

Signature of Notary Public 

PROPERTY OWNER CONSENT AND AGENT AUTHORIZATION FORM 

(Applications require authorization by ALL property 01l'11ers ofsubject proper(v). 

Narnc(s) of All Property Owners of Record found on the latest recorded deed for the subject property: 

Lo (eL-\ Spohr ULtelne ~~ . Spohr 
J Please Print Names 

Prope1iy Tax Identification Number(s) of Suhject Property:_____________ _ 

(I am) Q t11e sole owner(s) of the above-referenced property. Subject property is located . in Land Lotts) 

of the ~;,;? District, and (if applicabk to more than one land distric1) Land 1.ot(s) ,,. 9 I q of the 

Dist1icl, a;d said property consists of a torn} of ,~ · 3,;2 acres (le£al desc1iption coJTcsponding to most recent 

recorded plat for the subject property is allachcd herewith). 

(I) ~ e0 hereby dclcgale authority lo ~be12-+ (Ct2h) h=:'(nl'·l --~? to act as (my) Q Agent in this 
reqb7.As Agent, they have the auth01ity to agree to any and all conditions of approval which m~~hnposed by the 
Board. 

(1)0 Vc~ er1ify that nil of the info11nation filed with this application including written statements or showings made in 
an}~r or plnns submitted herewith are trnc and correct to the hes\ of (my) (our) knowledge and belief Further, (J) 
(We) undcrstnnd that th is application, auaclunents a ·s become part of the official records of the Fayellc County 
Zoning Department and m:iy not be refondable. (I) (We mdcrstand that any knowingly false infonnation ~iercin 
by mc' us will result in tlw denial , revocation or adn in1strativc withdrawal of the application or pennil. (I) ~ ;rnrther 
acknowledge that additional infonnation may be required by Fayette County in order lo process this application. 

1) ~yj uiD G,-.r:?!'wJ/k:_ f.vocf 

http:reqb7.As


"A notary public or other officer completing this cer1ificate verifies only the identity of the individual who 
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document." 

(STATE OF CALIFORNIA) 
COUNTY OF ORANGE) 

On November 6, 2017, before me, Jaclyn Mary Lanning, Notaiy Public, personally 
appeared Lorey Spohr and Duane G. Spohr, who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s),isfare subscribed to the within instrument and 
acknowledged to me that hehh.e/they executed the same in hi-s,lher/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrnment the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Name: Jaclyn Mary Lanning 



VARIANCE JNFORMATJON 

· · • J q e ·t If additi0n11l space is needed. plc11sc 
pwvide the infonnation on a separate sheet of paper. 
Complete the chan below with the info1111at1on pe11ammg to cac 1 re u s . 

Ordinance/Section Requirement Proposed Variance Amount 

\'ARJ..\NCE SUMMARY 

Prm·idc a detailed and specific summary of each request. If additional space is needed, please attach a separate"if sheet nf paper. 1st Request 

would like to add a 4'x22' addition to the back of the rear room. To enlarge this bedroom and closet. 

The house was built in 1977 prior to zoning ordinances. the house sets 48' from the southern side line, 

- - - .:$ J'j'i D 
the new addition will set approximately'*-(from the northern side line. The ordinances were put into place in v.,M the house 

was already built. 



1 

JUSTIFICATION OF REQUEST 

The Fayette County Zoning Ordinance. Section l l 0-242 (b) ~tates that in order to grant a variance, the Zoning 
Board of Appeals shall and must find that all fi\·e (5) conditions below exist. Please read each standard below and 
then address each standard with a detailed response. Attach additional infom1ation1documentation as necessary. 

I. There arc extraordinary and exceptional conditions pertaining to the particular piece of property 
in question because of its size, shape or topography. 

the extraordinary condition is the home was built in 1977 and the zoning ordinances went 
----- - -J1'i'0----------------------------

into effect in 1~ 4. Therefore we are a non conforming lot and do no t meet any of the side 

line set backs with the home. 

The application of these regulations to this particular piece of property would create a pract1cal 
difficulty or unnecessary hardship. 

With the current zoning the existing home, that has never been renovated do not meet the 

current set backs required by zoning of 50' side lines. the house does not set square on the 

lot and therefore the more we add the more we encroach on the sidelines that we currently 

do not meet. 

3. Such conditions are peculiar to the particular piece of property im·olved. 



--- --------- ----------------------- -

4. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of these regulations: proYided . ho\\'CYer, no variance may be granted for a 

use ofland. building, or strncture that is prohibited herein. 
JV4T 1 iJ r;-T/u>¼l;f',-..;1 ,-o n.:)~ ;?v;-Suc Gau-? 

I 

we are not requestlng anything out of the ordinary to build. Everything would be permitted 

under normal circumstances 

5. A literal interpretation of this Ordinance would deprive the applicant of any 1i ghts that others in 
the same zoning d istrict are allowed. 

Not sure of other variances granted, but we are remaining residential. 
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Doc ID: 010200890001 Type : \10 
Recorded: 08/08/2017 at 10:00:00 AM 
Fee Amt: $207. 00 PaRe 1 of 1 
Transfer Tax: $195 .00 
Fayette, Oa . Clerk Superior Court 
Shella Studdard Clerk ot court 

BK4640 pa705 
WHEN RECORDED RETURN TO: 
Law Firm ofStephen D. Ott, P.C. 
125 Flat C'"k Trail, Suite 250 
Fayetteville, GA 30214 
File# 17-189 

WARRANTY DEED 

STATE OF GEORGIA 
COUNTY OF FAYETTE 

THIS INDENTURE, Made the day of JULY, in the year Two Thousand Seventeen (2017), 

betwttn JOHN P. BOWEN and SANDRA G. BOWEN of the State of GN>rgia, as party or parties of the first part, 

hereinafter called Grantor, and LOREY SPOHR and DUANE GLENN SPOHR, AS JOINT TENANTS WITH 

RIGHT OF SURVIVORSHIP AND NOT MERELY AS TENANTS IN COMMON, as party or parties of the second part, 

hereinafter called Granttt (lhe words "Grantor" and "Gra11tee" lo iqclude their respective successors and assigns when: the 

conte1t n:quires or permits). 

WITNESSETH that: Gnntor, for and in consldention of the sum ofTEN AND NO/100 (Sl0.00) DOLLARS in hand paid 

at and before the sealing and delivery of these presents, the rtceipt wherN>f is hereby acknowledged, has granted. bargained, 

sold, aliened, conveyed and confirmed, and by these presents does gn1nt, bargain, sell, alien, convey and confirm unto .<Jlid 

Grantee, 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 219 OF TSE 
4TH DISTRICT OF FAYETTE COUNTY , GEORGIA BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS : 

BEGINNING AT AN IRON PIN FOUND LOCATED ON THE SOUTHEASTERLY SIDE OF OLD 
GREENVILLE ROAD (80 FOOT RIGHT OF WAY) 149. 0 FEET SOUTHWESTERLY FROM THE 
INTERSECTION OF THE SOUTHEASTERLY SIDE OF OLD GREENVILLE ROAD WITH i'HE 
SOUTHWESTERLY SIDE OF GOZA ROAD; RONNING THENCE SOUTHWESTERLY ALONG THE 
SOUTHEASTERLY SIDE OF OLD GREENVILLE ROAD 150 . 0 FEET TO AN IRON PIN FOUND; 
RUNNING THENCE SOUTH 57 DEGREES 27 MINUTES EAST S81.0 FEET TO AN IRON PIN 
FOUND; RUNNING THENCE NORTH 32 DEGREES 33 MINUTES EAST 126 . 8 FEET TO AN 
IRON PIN FOUND LOCATED ON THE LAND LOT LINE OF LAND LOT 219; RONNING 
THENCE NORTH 1 DEGREE 15 MINUTES WEST ALONG SAID LAND LOT LINE 86. 3 
FEET TO AN IRON PIN FOUND ; RUNNING THENCE NORTH 62 DEGREES 37 MINUTES WEST 
540 • 3 FEET TO AN IRON PIN FOUND LOCATED ON THE SOUTHEASTERLY SIDE OF OLD 
GREENVILLE ROAD AT THE POINT OF BEGINNING, BEING IMPROVED PROPERTY HAVING 
A HOUSE LOCATED THEREON KNOWN AS NO. 550 OLD GREENVILLE ROAD, ACCORDING TO 
THE PRESENT SYSTEM OF NUMBERING HOUSES IN FAYETTE COUNTY, GEORGIA. 

Deed Effective Date: July 31, 2017 
This conveyance is made subject to all easements, covenants and restrictions of record. 

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and appurtenances 

thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof or the said 

Grantee forever in FEE SIMPLE. 

AND THE SAID Grantor will w11r-rant and rorever defend the right and title to the above described property unto the said 

Grantee against the clahns or an persons whomsoever. 

I WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year above written. 

'""''.f.i""";;;J"Jf\~~.Jb/,c..1.__ day ofJULY, 2017 In lhe presence or: 

i~ f> l:J~ 
JONP. BOWE~ 

SANDRA G. BOWEN 

0,._,.r,v ,."•<- Mane J«mes Campbell,II 
: ~: State of Aorida 

~ MY COMMISSION# FF 944247\ 4 0 Book: 4640 Page: 705 Seq: 1 
' "' Eiipires:December 16, 2019 

Book: 4640 Page: 705 Page 1 of 1 
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MISCELLANEOUS PAYMENT RECPT#: 6042493 
FAYETTE COUNTY, GA 
140 Stonewall Avenue, West 
BE 
FAYETTEVILLE GA 30214 

DATE: 11/29/17 TIME: 12:39 
CLERK: 9597cbla DEPT: 
CUSTOMER#: 0 

COMMENT: A-676-17 SIGN 
CHG: 
ZS-Z A-676-17 SIGN 20.00 

AMOUNT PAID: 20.00 

PAID BY: BOB BARNARD 
PAYMENT METH: CASH 

REFERENCE: 

AMT TENDERED: 20.00 
AMT APPLIED: 20.00 
CHANGE: .00 



MISCELLANEOUS PAYMENT RECPT#: 6042491 
FAYETTE COUNTY, GA 
140 Stonewall Avenue, West 
BE 
FAYETTEVILLE GA 30214 

DATE: 11/29/17 TIME: 12: 35 
CLERK: 9597cbla DEPT: 
CUSTOMER#: 0 

COMMENT: A-676-17 APP 
CHG: 
ZA-Z A-676-17 APP 175.00 

AMOUNT PAID: 175.00 

PAID BY: BOB BARNARD 
PAYMENT METH: CASH 

REFERENCE: 

AMT TENDERED: 175.00 
AMT APPLIED: 175.00 
CHANGE: .00 





N 18°45' 02" E 1513.66' TO A 
MAGNETIC NAIL SET AT THE 
APPROX/MA TE CENTERLINE 
INTERSECTION OF GOZA ROAD 
AND OLD GREENVILLE ROAD. . 

CURVE TABLE 

Radius 
4195.89' 

Delta 
02°02' 49" 

Length 
149.90' 

Chord 
149.891 

Tangent 
. 74.96' 

Chord Bearing 
N 30°341 .01 11 £' 

\i~ 
~ . 

\ 
c \C. 

\ 
NORTH ·BASED ..ON"1/F DEED BOOK 4640,RESERVED FOR CLERK OF SUPERIOR COURT BARBARA M. HENSON PAGE 705

DEED :BOOK· 2438, 
NOTES: . PAGES 670-672 

1. THIS IS A RETRACEMENT SURVEY OF EXISTING TRACT ' AS RECORDED IN DEED BOOK 4640, PAGE 705, FAYETTE I
COUNTY, GEORGIA RECORDS. I 

2. CURRENT OWNER: LOREY SPOHR AND DUANE GLENN SPOHR 
PER DEED BOOK 4640, PAGE 707, FA YETT£ COUNTY, GEORGIA 
RECORDS·AS OF 08-08-2017. . I 

I
3. THIS SURVEY WAS AUTHORIZED BY BOB BARNARD. I :t:,. 
4. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES. 

I Ii 5. RECORD BEARING APPLIED .· TO NORTH PROPERTY LIN£ i:$1 

/jI OTP
1/..'2" !L.L. i191 \~ !LL. 21816. PER CURRENT MAP, THE ADDRESS IS 550 OLD GREENVILLE ROAD I ...,AND THE TAX PARCEL NUMBER IS 0440 033. ):,.U/Pz· FOUND 

!LEGEND! 

A/C = AIR CONDITION 
B/L = BUILDING LINE 
CONC. =. CONCRETE 
C/0 = CLEAN OUT 
CTP = CRIMPED TOP PIPE 
D.£ = DRAINAGE EASEMENT 
D.L = DROP INLET 

.HW = HEADWALL 
LL. = LAND LOT 
N/F = NOW OR FORMERLY 
0/H-U = OVERHEAD UTILITIES 
OTP = OPEN TOP PIPE 
P/L = PROPERTY LINE 
R/W =RIGHT-OF-WAY 
S/D = SUBDIVISION 

.,,;c,c. , :,',,,...,,."'f U/P,·==, ·UTILITY POL£ < 
. : .... . ; .. W.M. ~ 'WATER .METER 

The field data upon which this survey_ is based 
has been caiputed for closure .by lot I tudes and 
departures and hos a closure precision of.one 
foot in 40.429 ft. and an angular error of 
~ seconds e,er angle. po.int, and is UNADJUSTED. 
A GEOMAX ZOOM !TO 
was used to obtain linear and angular measure
mtJnts. 
It is my professional opinion, that this plot 
is true and correct representation of the· /and 
platted, has been prepared to meet the minimrn 
standards and requirements of law, and has been 
carputed for closure and has been found to be 
accurate within one foot in 452,351 feet. 

This plat is a retracement of an existing parcel or parcels of land and ~oes not subdi~ide or 
create a new parcel or make any changes to any re5ll property bo';J"daries. The recording
information of the documents, maps, .plots, or other instruments which created the parcel or 
parcels are stated hereon. RECORDATION OF THIS PLAT DOES NOL IMPLY APPROVAL OF ANY 
LOCAL JURISDICTION, AVAILABILITY OF PERMITS, COMPLIANCE WITH LOCAL REGULATIONS OR 
REQUIREMENTS OR SUITABILITY FOR ANY P~POSE OF THE LAND. Furthermore, the undersigned 
land surveyor 'certifies that this plot complies with the r:ninimum technical .standards for P;oper~y 
surveys in ~eorgio c:is set forth mthe rules and regul~tIons of t~e Georgia Boa~d of Reg1strat1on 
for Professional Engineers and Land Surveyors and as set forth 1n O.C.G.A. Section 15-6-67. 

11-14~2017 
Date 

1: 
\ '1 

I t::: 

I 
~ N/F 

GOZA LIMITED PARTNERSHIP 
. DEED BOOK 1400, 
I PAGES 109- 111 

I 
2.32 ACRES± 

; . . . ½ 
.. l.,,c!f·-'\;JScJ:-j£,,z;.,;:}{\4\,,) :.i,;: .. \:f~ >;3::..i. ; /;i;):,.,,';;·.. ,L'2 ··.· t,·c.;t<~. ½;ti7_;: .•..,··JVPJ..5L,.i..d 2_·. " ; < 0 •··; "" - ,; . . (j~ ; :..t , >J s ' L · ,; < • ; -' 

.S->0 <:?o? PER PHONE CONVERSATION WITH eo 
~tS'"..;,11'.- . THE PLANNING AND ZONING ~ 

:.>.,, ~ DEPA/l.TMENT ON 11-16-17 ~ oj 
. N/F THIS PROPERTY IS ZONED A~R. ~ 

JACQUELINE Y. BETSILL 
DEEO BOOK 4392, 

PAGES 533-534 SETBACKS: 
1/2"FRONT= 100' I REBAR

SIDE= 50' I FOUND 
REAR= 75'i 

\ I
PER THE sTATE B6Ako bF ,REG1sTRATI0N FOR PRoFEssiONXC·· 
ENGINEERS AND LAND SURVEYORS RULE,,180-6-.09 . . 
THE TERM CERTIFICATION AS USED .IN BOARD RULE 
180-6-.09(2) AND (3) AND RELATING JO 'PROFESSIONAL >' 
ENGINEERING OR LAND SURVEYING SERVICES SHALL MEAN 
A SIGNED STATEMENT BASED UPON FAC.TS AND KNOWLEDGE 
KNOWN TO THE REGISTRANT AND IS Nor A GUARANTEE OR . IWARRANTY, EITHER EXPRESS OR IMPLIED.• 

II 

'·\ >. ' .· . ..\ .. . . . . ·. ' ·.' . ·, . 
THIS PROPERTY'. IS SUBJECT TO ALL EASEMENTS, RESTRICTIONS, COVENANTS, ZONING 
ORDINANCES, ENVIRONMENTAL RESTRICTIONS, BUFFERS, AND RIGHTS--OF-WAY SHOWN 1/2" I.OR NOT . SHO'NN, ·.RECORDED OR NOT RECpRCED. . REBAR 

' . . t 

FOUND 
.. W.D. GRAY AND ASSOCIATES, INC. HAS MADE NO INVESTIGAT(ON .AS JO .THE EXISTENCE 

OR NON-EXISTENCE OF .UNDERGROUND UTILITIES AND/OR STRUCTURES. BEFORE ANY LAND 
DISTURBANCE ACTIVITY BEGINS, UNDERGROUND UTILITIES SHOULD BE IDENTIFIED AND 
LOCATED. W.D. GRAY AND ASSOCIATES, INC. ASSUMES NO LIABILITY FOR LOSS OR · N/F:
DAMAGES CAUSED BY THE DISCOVERY Of OR DISTURBANCE OF ·UNDERGROUND UTILITIES GERALD R. MITCHELLAND/OR STRUCTURES. . ' I, DE£D BOOK 7,8 1, 
THIS SURVEY WAS DONE WITHOUT THE BENEFIT OF A TITLE REPORT. THEREFORE, THE PAGES 440-442 AND 
UNDERSIGNED SURVEYOR AND W.D. GRAY; AND ASSOCIATES, INC. MAKE NO GUARANTEES, DEED BOOK t71, 
REPRESENTATIONS, OR WARRANTY REGARDING INFORMATION .SHOWN HEREON. PERTAINING . PAGE 186 ' 
TO .RIGHTS..,.QF-WAY, EASEMENTS, RESTRICTIONS, RESERVATIONS, AGREEMENTS, SETBACK 
LINES, BUFFERS, AND OTHER SIMILAR MATTERS. NO LIABILITY IS .. ASSUMED FOR .LOSS 
RELATING TO ANY MATTER THAT MIGHT BE DISCOVERED BY AN ABSTRACT OR TITLE 
SEARCH OF THE PROPERTY. . . 

I n my pro f essional op 1n 1on, th i s proper tyThls pla't was prepared for the exclusive us_e of the 
does no t I ie wU hin the 100 y ear flood p l a i nperson~ persons or entity ncrned hereon. Said plat as shown on the FLOOD I NSURANCE RATE MAP.does not extend to any unnamdperson, persons 
Map Ntrrber: 13 11JC0155£ ~ or entity without a recertification by the surveyor 
Dated: SEPTEMBE,R 26, 20080' 50' 100' 150' 200' naning said person, persons or entity. 

PREPARED FOR: 
LAND LOT: 219 DA TE OF SURVEY: 11- 13- 17 

W.D. Gray and land surveyors planners 4th DISTRICT DA TE OF DRA WING: 11- 14-17DUANE and LOREY SPOHR 
160 GREENCASTLE ROAD SUITE B TYRONEAssociates, Inc. FA YETT£ COUNTY, GA. REF.GEORGIA 30290 

LSF000701 PH. 770-486-7552 FAX 770-486-0496 
JOB NO. 1711001SCALE- 1" = 50' 

http:RULE,,180-6-.09



