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AGENDA 

FAYETTE COUNTY PLANNING COMMISSION MEETING 

140 STONEWALL AVENUE WEST 

July 2, 2020 

7:00 pm 

    

*Please turn off or turn to mute all electronic devices during the  

Planning Commission Meetings     

 
 

1. Consideration of Minutes of the Planning Commission meeting held on  

June 18, 2020. 

 

PUBLIC HEARING 

 

2. Consideration of a Final Plat of Keith Logan. The property will consist of two (2) 

lots zoned R-40, is located in Land Lot 132 of the 5th District and fronts on Hood 

Avenue.   

 

3. Consideration of Petition No. 1291-20, Michael W. Harp, Owner, and Mark 

McCullough, Agent, request to rezone 3.005 acres from A-R to R-85 to develop 

one single-family residential lot.  The subject property is located in Land Lot 247 

of the 4th District and fronts on Goza Road.   

 

4. Consideration of Petition No. RP-076-20, William T. Murphy and Richard E. 

Carne, Owners, and Steven L. Jones, Agent, request to revise the Final Plats (Phases 

One and Two) of Bay Chappell Farms Subdivision to add property to Bay Chappell 

Farms Subdivision, create an additional lot in Bay Chappell Farms Subdivision, 

and change the principal use on a lot labeled Recreational Area (Bay Chappell 

Farms Phase Two) to residential use.  This petition is associated with Rezoning 

1292-20.  This property is located in Land Lot 167 of the 4th District and fronts on 

Stable Creek Road.   

 

5. Consideration of Petition No. 1292-20, William T. Murphy, Owner, and Steven L. 

Jones, Agent, request to rezone 10.00 acres from A-R to R-72 to add property to 

the Bay Chappell Farms Subdivision. This petition is associated with RP-076-20.  

This property is located in Land Lot 167 of the 4th District and fronts on Chappell 

Road.   

 

This Public Hearing will be live-streamed at: 

https://livestream.com/accounts/4819394?query=fayette%20county&cat=account  

 

The call-in number of 770-305-5277 is provided for those who would like to make public 

comment during this Public Hearing. 

https://livestream.com/accounts/4819394?query=fayette%20county&cat=account


 

 

 

 

 

To:  Fayette County Planning Commission 

From:  Chanelle Blaine, Zoning Administrator 

Date:  June 30, 2020 

Subject: Final Plat to be considered on July 2, 2020 

 

FINAL PLAT                          OWNER/APPLICANT 

Final Plat for Keith Logan     Keith & Rhonda Logan  

       

  

 

 

Recommend APPROVAL for the Final Plat signed July 1, 2020.  

 

 

  





 PETITION NO:  1291-20   
 

 

REQUESTED ACTION:   A-R to R-85  

   

PROPOSED USE:  Rural Residential     

 

EXISTING USE:  Agricultural     

 

LOCATION:  Goza Road     

 

DISTRICT/LAND LOT(S):  4th District, Land Lot(s) 247    

 

OWNER:  Michael W. Harp     

 

AGENT:  Mark McCullough   

 

PLANNING COMMISSION PUBLIC HEARING:  July 2, 2020     
 

BOARD OF COMMISSIONERS PUBLIC HEARING:  July 23, 2020     

 

_____________________________________________________________________________ 
 

 

 APPLICANT'S INTENT 
 

Applicant proposes to develop one (1) lot of 3.005 acres.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 STAFF RECOMMENDATION 
 

APPROVAL 
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INVESTIGATION 
 

A. PROPERTY SITE 
 

The subject property is a 3.005 tract fronting on Goza Road in Land Lot 247  of the 4th 

District. Goza Road is classified as a Minor Arterial road on the Fayette County 

Thoroughfare Plan.  The subject property is currently undeveloped. 

 

B. SURROUNDING ZONING AND USES 
 

The general situation is a 3.005 tract that is zoned A-R.  In the vicinity of the subject 

property is land which is zoned A-R.  See the following table and also the attached 

Zoning Location Map. 

 

The subject property is bound by the following adjacent zoning districts and uses: 

 
 

Direction 
 
Acreage 

 
Zoning  

 
Use 

 
Comprehensive Plan 

 
North and 

west (parent 

tract) 

 
30.7 

 
A-R 

 
Undeveloped 

 
Rural Residential – 3 (1 Unit/3 Acres) 

 
South 

 
4.8 

 
A-R 

 
Undeveloped 

 
Rural Residential – 3 (1 Unit/3 Acres) 

 
East (across 

Goza Road) 

 
1.47 

.99 

 
A-R 

A-R 

 
Single-Family Residential 

Single-Family Residential 

 
Rural Residential – 3 (1 Unit/3 Acres) 

Rural Residential – 3 (1 Unit/3 Acres) 

 

 

C. COMPREHENSIVE PLAN 
 

The subject property lies within an area designated as Rural Residential – 3 (1 Unit/3 

Acres).  This request conforms to the Fayette County Comprehensive Plan. 

 

D. ZONING/REGULATORY REVIEW 
 

The applicant seeks to rezone from A-R to R-85 for the purpose of developing one (1) lot 

of 3.005 acres.  
 

Platting 

 

Should this request be approved, the applicant is reminded that before any lots can be 

sold or building permits issued, the subject property must be platted per the Fayette 

County Subdivision Regulations, as applicable. 
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E. DEPARTMENTAL COMMENTS 

 

Water System 
 

Fayette County Water System has reviewed the above referenced petition. The 

petition plat states water service is to be provided by the Fayette County Water 

System. There is a 30” DIP water main along Goza Road at this location. The 

developer shall be required to provide a tap and service for the property at the 

developer’s expense. Meter and availability fees should also be applied. 

 

Public Works/Engineering 

 

Approval of any new residential lot is dependent upon the property having 

adequate sight distance for a driveway to be installed in accordance with County 

regulations.  It is the surveyor’s and/or engineer’s responsibility to certify 

adequate sight distance exists on the plat. 

 

 Environmental Management 

 

Floodplain The property DOES NOT contain floodplain per FEMA FIRM 

panel 13113C0118E dated Sept 26, 2008.  The property DOES 

NOT contain additional floodplain delineated in the FC 2013 

Future Conditions Flood Study. 

Wetlands The property DOES NOT contain wetlands per the U.S. 

Department of the Interior, Fish and Wildlife Service 1994 

National Wetland Inventory Map. Per Section 8-4 of Fayette 

County Development Regulations, the applicant must obtain all 

required permits from the U.S. Army Corps of Engineers prior 

to issuance of any permits from Fayette County for any phase 

of development affecting wetlands. 

Watershed The watershed protection ordinance WOULD apply to this 

property once subdivided.   

Groundwater The property IS NOT within a groundwater recharge area. 

Stormwater  This development IS NOT subject to the Post-Development 

Stormwater Management Ordinance.   

 

Environmental Health Department 

 

No objection to proposal. A to-scale level 3 red stamped soils report, with 

classifier's certificate of insurance, will need to be submitted at time of application 

for septic permit. 

 

Fire  

Approved 
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 STAFF ANALYSIS 
 

This request is based on the petitioner's intent to rezone said property from A-R to R-85 

for the purpose of developing one (1) lot of 3.005 acres.  Per Section 110-300 of the 

Fayette County Zoning Ordinance, Staff makes the following evaluations: 

 

1. The subject property lies within an area designated as Rural Residential – 3 (1 

unit/3 Acres).  This request conforms to the Fayette County Comprehensive Plan. 

 

2. The proposed rezoning will not adversely affect the existing use or usability of 

adjacent or nearby property. 

 

3. The proposed rezoning will not result in a burdensome use of roads, utilities, or 

schools. 

 

4. Existing conditions and the area's continuing development as a single-family 

residential district support this petition. 

 

Based on the foregoing Investigation and Staff Analysis, Staff recommends 

APPROVAL.  
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PETITION NUMBER: RP-076-20 

 

REQUESTED ACTION: Request to add property to Bay Chappell Farms Subdivision, 

create an additional lot in Bay Chappell Farms Subdivision, and 

change the principal use on a lot labeled Recreational Area (Bay 

Chappell Farms Phase Two) to residential use (associated with 

Rezoning 1292-20 application). 

 

ZONING DISTRICT:  R-72  

 

LOCATION:   Stable Creek Road  

 

LAND LOT/DISTRICT: Land Lot 167 of the 4th District 

 

APPLICANTS:    William T. Murphy and Richard E. Carne 

 

 

     INVESTIGATION 
 

History: The Final Plat for Bay Chappell Farms Phase One was originally recorded on October 

3, 1989 and a revision was recorded on August 24, 1992.  This revision added approximately .66 

acres to Lot 36 from a lot labeled “Recreation Area” depicted in Chappell Farms Phase Two.   

The Final Plat Bay Chappell Farms Phase Two was originally recorded on June 12, 1990 and a 

revision was recorded on August 17, 1992.  This revision also depicted the aforementioned 

reconfiguration of the lot labeled “Recreation Area.” 

 

Bay Chappell Farms was originally zoned R-60.  The R-60 zoning district was deleted from the 

zoning ordinance in 1998 and all properties in the R-60 zoning District were put into the R-72 

zoning district. 

 

A request to revise the Final Plat for Bay Chappell Farms Phase One (RP-074-19), to subdivide 

Lot 36 was approved by the Board Commissioners on January 23, 2020.  To date, a revised final 

plat to subdivide lot 36 has not been submitted to the County for review. 
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Subdivision Regulations 

Sec. 104-595. - Approval of subdivisions.  

(2) Final plat or minor subdivision plat 

j. Revision to a recorded final plat.   

 

2. Proposed revisions to a recorded major final plat of any existing residential or 

agricultural-residential subdivisions which adds property to, increases the 

number of platted lots, or changes the principal use on a lot shall be 

considered in public hearings before the planning commission and the board 

of commissioners and public notification shall comply with Sec. 110-301. - 

Public notification. The following factors shall be considered by the planning 

and zoning department, the planning commission and the board of 

commissioners when reviewing these requests:  

(i) Street character. Whether the request will result in a residence or 

accessory structure that will be out of character with the alignment of 

existing residences and accessory structures. Aspects to consider are the 

front setback established on the final plat, the alignment of existing 

residences and accessory structures, the degree a proposed residence or 

accessory structure will be out of alignment with the setback and/or 

existing residences and accessory structures and the presence of 

vegetation (trees, bushes, shrubbery, etc.) which may provide visual 

screening.  

(ii) Lot size character.  Whether the request will result in a lot that will be 

out of character with the size of existing lots.  Aspects to consider are 

the lot width required by the zoning district, the minimum and maximum 

range of lots sizes, the number of lots within a size range, the average lot 

size and the degree proposed lots will be smaller than existing lots. 

(iii) Lot width character. Whether the request will result in a lot that will be 

out of character with the width of existing lots.  Aspects to consider are 

the lot width required by the zoning district, the minimum and maximum 

range of lot widths, the lot widths within a range, the average lot width 

and the degree proposed lots will more be narrow than existing lots. 

(iv) Change of principal use. Whether the change of use will adversely affect 

the existing use or usability of adjacent or nearby property, will result in 

a use which will or could cause an excessive or burdensome use of 

existing or planned streets, or utilities, or other conditions which give 

supporting grounds for either approval or disapproval of the change of 

use proposal. 

 

 

 

 

 

  2                                                  RP-076-20 



Department Comments 

 

Planning and Zoning 
 

This request involves two existing lots within Bay Chappell Farms subdivision, specifically, Lot 

36 (which contains a single-family residence) and a lot labeled “Recreation Area”, and a 10 acre 

parcel adjacent to Bay Chappell Farms subdivision. Rezoning petition 1292-20 (A-R to R-72) 

has been submitted for this 10 acre parcel in association with the Revised Plat application.  The 

combination of these requests is to add the 10 acre parcel to the subdivision to facilitate the 

subdivision of Lot 36 into two lots utilizing a portion of the 10 acre parcel and use the 

“Recreation Area” to provide road frontage to the remainder of the 10 acre parcel to create a 

flaglot.  A small portion of Lot 36 will be added to the Recreation Area lot to provide 100 feet of 

road frontage.  

 

The factors above are to be used to review these requests: 

 

Street Character: The front yard setback established on the Bay Chappell Farms plats is 75 feet 

as was required by the R-60 zoning district.  The R-72 zoning district requires a front yard 

setback of 50 feet.  If this petition is approved, the resulting lots, as applicable, should be 

conditioned to abide by the 75 foot front yard setback.  The buildable portion of the proposed 

flaglot would be approximately 800 feet from Stable Creek Road which would have no effect on 

the street character.  

 

Lot size character: Per the Letter of Intent all lots are proposed to exceed the two acre minimum 

lot size. 

 

Lot width character: All proposed lots would be required to meet a lot width of 150 feet per the 

R-72 zoning district.  The R-60 zoning district also required a 150 foot lot width. The proposed 

lots resulting from the subdivision of Lot 36 appear to be in character with similarly shaped lots 

within the subdivision.  There are no existing flag lots with the subdivision but the proposed 

flaglot is 518 feet wide in the flag portion of the lot per the Concept Plan.  

 

Change of principal use:  This request includes the change of the principal use on the lot labeled 

“Recreational Area” to residential use.   

 

The Recreation Area Easement: 

 

The designation of an area on a recorded plat showing it as a recreation area creates an 

irrevocable easement in favor of lot owners who buy in reference to that plat.  Doughtie v. 

Dennisson, 240 Ga. 299 (1977).  Where protective covenants exist and expire, they do not negate 

the easement created by the plat.  Patterson v. Powell, 257 Ga. App. 336, 338 (2002).  Sale of a 

single lot is sufficient to protect the dedicated land to its designated use.  Davis v. Foreman, 311 

Ga. App. 775, 778 (2011). 
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Further, the easement is not lost by foreclosure or tax sale.  Smith v. Gwinnett Co., 248 Ga. 882, 

885 (1982).  The easement may only be lost by express abandonment.  Hampton Ridge 

Homeowners’ Assoc., Inc. v, Marett Properties, Ltd., 265 Ga. 655, 656 (1995).  In Hampton 

Ridge, after taking title to their lots, the owners within the subdivision all signed onto a written 

Consent to be bound by a Declaration of Covenants and Restrictions, which transferred all rights 

to all common areas to the subdivider, thus abandoning their rights to the easement, which were 

transferred as part of that package.   Subsequent case law makes clear that abandonment will not 

be presumed, must be in writing and clearly shown.  So, for instance, where the initial filed plat 

showed a recreation area, and a subsequent plat showed a replacement recreation area at a 

second, different location, the unilateral action of the subdivider in filing a different plat was not 

able to extinguish the rights to the first area for people whose deed referenced the first plat.  

Davis v. Foreman, 311 Ga. App. 775, 779 (2011).  

 

Subsequent case law makes clear that the owner of a lot previously dedicated to subdivisions 

owners for recreation use does not negate the underlying owner’s rights to use the lot for his own 

purposes, provided it is not inconsistent with the dedication.  Savannah Jaycees Foundation, Inc. 

v. Gottlieb, 273 Ga. App. 374 (2005).  Thus, it is permissible to make limited use of the 

easement area for private purposes.   

 

The original subdivision plat for phase two shows two lots dedicated to the subdivision owners 

for recreation purposes.  The southernmost of those lots is encompassed within the area proposed 

for re-platting.  No improvements were ever installed in either recreation area shown on the plat.  

The homeowners’ association is now defunct and there is no entity that would install any 

recreation improvements.  

 

The applicants have requested the ability to provide driveway access through the recreation area 

easement to access the buildable portion of the proposed lots.  This would be a permissible 

allowable use of the easement area.  Any recommendation approving the subdivision should 

make clear and be conditional on the recreation area remaining open to other owners within the 

subdivision for passive recreation and should limit the extent of private uses that are allowable.   

 

With regard to the original 2.11 acre parcel indicated on Bay Chappell Farms Phase Two as 

Recreation Area and located within the proposed revised subdivision area, use of that 2.11 acre 

area by the underlying fee owner(s) is limited to construction of no more than two total 

driveways to service proposed Lot 2 and Lot 3 (as shown on the Concept Plan submitted with the 

Applications). The owner(s) of Lots 2 and 3 shall not site any permanent improvements, other 

than the driveways to service Lot 2 and Lot 3, in such manner as to leave the remaining areas of 

the Recreation Area parcel free for passive recreation by the owners of all lots in Bay Chappell 

Subdivision, and no current or future owner of Lot 2 or Lot 3 shall substantially interfere with 

the use of the Recreation Area by any current or future owner of any other lot in Bay Chappell 

Farms Subdivision for recreation purposes. Substantial interference shall include, but not be 

limited to, the erection of a fence excluding access to the Recreation Area.  Additionally, before 

a revised final plat is recorded, the current owners of any portion of Lots 1, 2, and 3 shall 

indemnify and hold harmless the County from any and all future claims related to (1) the 

County’s approval of 
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the Applications that include the 2.11 acre Recreation Area; and (2) the extinguishment of the 

original 25 foot strip connecting Lot 3 with Chappell Road.  Also, the revised final plat shall 

indicate the area of the 2.11 acre Recreation Area in relationship to proposed Lots 2 and 3.  Staff 

will recommend conditions accordingly.   

 

Water System 

 

“Lot 1” (Lot 36 Bay Chappell Farms/170 Stable Creek Rd.) has an existing water service at or 

very near its original western property line, the additional road frontage being granted for “Lot 

2” and “Lot 3”, places this water service on future “Lot 3”. This water service will need to be 

relocated onto future “Lot 1” or used as a future water service for future “Lot 3” and a new water 

service installed for future “Lot 1”, at the expense of the developer. Additionally, water service 

will need to be installed for future “Lot 2”, at the developers expense. Also any other conflicts 

that arise with FCWS facilities as a result of this re-plat must be resolved by the developer with 

coordination through FCWS. 

 

Fire 

 

Approved 

  

Engineering/Public Works 

 

No Engineering comments on the proposed revised plat. 

 

Environmental Management Dept. 

 

Floodplain The property DOES NOT contain floodplain per FEMA FIRM 

panel 13113C0113E and 13113C0083E dated Sept 26, 2008.  

The property DOES contain additional floodplain delineated in 

the FC 2013 Future Conditions Flood Study. 

Wetlands The property DOES NOT contain wetlands per the U.S. 

Department of the Interior, Fish and Wildlife Service 1994 

National Wetland Inventory Map. Per Section 8-4 of Fayette 

County Development Regulations, the applicant must obtain all 

required permits from the U.S. Army Corps of Engineers prior 

to issuance of any permits from Fayette County for any phase of 

development affecting wetlands. 

Watershed The watershed protection ordinance WOULD apply to this 

property.   

Groundwater The property IS NOT within a groundwater recharge area. 

Stormwater  This development IS NOT subject to the Post-Development 

Stormwater Management Ordinance. 
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  Environmental Health Department 

 

No objection to rezoning and revision to the plat.  However, records indicate that there are 

challenging soils in this area and submission of a red stamped level 3 soils report will be needed 

for all of the lots. 

 

STAFF RECOMMENDATION 

 

Staff recommends APPROVAL WITH CONDITIONS of this request to revise Bay Chappell 

Farms Phases One and Two to add property to Bay Chappell Farms Subdivision, create an 

additional lot in Bay Chappell Farms Subdivision, and change the principal use on a lot labeled 

Recreational Area (Bay Chappell Farms Phase Two) to residential use. This request is associated 

with rezoning 1292-20. 
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RECOMMENDED CONDITIONS 
 

If this petition is approved by the Board of Commissioners, it should be approved 

CONDITIONAL subject to the following enumerated conditions.  Where these conditions 

conflict with the provisions of the County Code, these conditions shall supersede unless 

otherwise specifically stipulated by the Board of Commissioners. 

 

1.  That the proposed lots will maintain a front yard setback of 75 feet and the revised plat shall 

indicate the 75 foot front yard setback. 

 

2. That use of that 2.11 acre area by the underlying fee owner(s) is limited to construction of no 

more than two total driveways to service proposed Lot 2 and Lot 3 (as shown on the Concept 

Plan submitted with the Applications). The owner(s) of Lots 2 and 3 shall not site any 

permanent improvements, other than the driveways to service Lot 2 and Lot 3, in such 

manner as to leave the remaining areas of the Recreation Area parcel free for passive 

recreation by the owners of all lots in Bay Chappell Subdivision, and no current or future 

owner of Lot 2 or Lot 3 shall substantially interfere with the use of the Recreation Area by 

any current or future owner of any other lot in Bay Chappell Farms Subdivision for 

recreation purposes. Substantial interference shall include, but not be limited to, the erection 

of a fence excluding access to the Recreation Area.  Additionally, before a revised final plat 

is recorded, the current owners of any portion of Lots 1, 2, and 3 shall indemnify and hold 

harmless the County from any and all future claims related to (1) the County’s approval of 

the Applications that include the 2.11 acre Recreation Area; and (2) the extinguishment of 

the original 25 foot strip connecting Lot 3 with Chappell Road.   

 

3. That the revised final plat shall indicate the area of the 2.11 acre Recreation Area in 

relationship to proposed Lots 2 and 3. 
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STEVEN L. JONES 

 

 

 
BOVIS, KYLE, BURCH & MEDLIN LLC 

200 Ashford Center North, Suite 500 
Atlanta, Georgia 30338-2680 

 

 

sjones@boviskyle.com 

Main: (770) 391-9100 

Direct: (678) 338-3902 

Cell: (404) 218-2756 

Fax: (770) 668-0878 

 

 

ATLANTA, GA | CUMMING, GA | GREENSBORO, NC | CHARLESTON, SC | DESTIN, FL 

 

Thursday, June 17, 2020 

 

 

VIA EMAIL (pfrisina@fayettecountyga.gov) 

 

Mr. Pete Frisina, Director 

Fayette County Department of Planning and Zoning 

Stonewall Administrative Complex 

140 Stonewall Avenue, West 

Suite 202 

Fayetteville, Georgia 30214 

pfrisina@fayettecountyga.gov 

 

RE: Rezoning Application – TPN: 0434 097; and 

Application to Revise a Recorded Plat – TPNs: 0434 02017; 0434 03021; and a portion 

of 0434 097 

 

Dear Mr. Frisina: 

 

 Please accept this as a Letter of Intent for the following applications previously filed with 

your office: 

 

(a) an Application to Amend the Official Zoning Map of Fayette County, Georgia  

(the “Rezoning Application”) regarding Fayette County Tax Assessor Parcel 

Identification Number (“TPN(s)”) 0434 097 (10 acres); and  

 

(b) an Application to Revise a Recorded Plat (the “Plat Revision Application”) 

regarding TPNs: 0434 02017; 0434 03021; and a portion of 0434 097 (collectively, 

16.53 acres). 

 

 The goal of the Plat Revision Application and the Rezoning Application (collectively, the 

“Applications”) is to revise the final plats for the single-family residential neighborhood known 

as Bay Chappell Farms (“Bay Chappell Farms” or the “Neighborhood”) to combine portions of 

three (3) parcels each within the Neighborhood and one (1) parcel contiguous with the 

Neighborhood to create three (3) single-family residential R-72 lots of four (4) acres or more all 

within the Neighborhood, as shown on the concept Plan attached hereto as Exhibit “A and 

previously submitted along with the Plat Revision Application.   

 

 This Letter of Intent details the history of the parcels the subject of the Applications, the 

necessity for the Applications, and, finally, the specifics of the Applications. 



Mr. Pete Frisina 
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I. HISTORY OF PARCELS 

 

A. The Murphy Parcel 

 

In 1986, Mr. William T. Murphy (“Mr. Murphy”) acquired from Mr. Lloyd D. and Mrs. 

Rosemary A. Chambers (the “Chamberses”) a ten (10) acre “flag lot” fronting on Chappell Road, 

identified as TPN 0434 097 (the “Murphy Parcel”), and shown in Figure 1 below.  (Deed Book 

386, Page 786).1  The Murphy Parcel is south of Chappell Road between Brooks Woolsey Road 

and Old Greenville Road in unincorporated Fayette County.  The “flagpole” portion of the Murphy 

Parcel is a twenty-five foot (25’) wide, 2,613.31 foot long, one and a half (1.5) acre strip of land 

(the “Flagpole”).  At the time Mr. Murphy acquired the Murphy Parcel, the Flagpole was intended 

to serve as a driveway for the eight and a half (8.5) acre flag-shaped portion (the “Flag”) of the 

Murphy Parcel.  (Plat Book 16 Page 190 (Plat of the Murphy Parcel)).   

 

Under the Zoning Ordinance of Fayette 

County, Georgia (the “Zoning 

Ordinance”), the Murphy Parcel has 

always been zoned under the 

Agricultural-Residential District  

(“A-R”). 

 

Over time, changes in water courses that 

now cover a significant portion of the 

Flagpole  and the exponentially 

increasing cost of paving the 

approximately one half (1/2) mile long 

Flagpole have made it practically and 

economically unfeasible to construct a 

driveway along the length of the 

Flagpole.  As a result, the Murphy Parcel 

is practically land locked for purposes of 

development.   

 

    

 
1  All references in this letter to a Deed Book or Plat Book are references to those books in the 

Real Estate Records of the Clerk of Superior Court of Fayette County, Georgia. 

Figure 1 – 1986 

(Plat Book 16, Page 190) 

 

Showing the Murphy Parcel 

The “Flagpole” (1.5 acres) 

The “Flag” 
(8.5 acres) 
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B. Bay Chappell Farms 

 

 In 1988—after Mr. Murphy acquired the Murphy Parcel—Thompson & Company 

Mortgage Corporation (“Thompson”) acquired from the Chamberses 107.81 acres (shaded orange 

below) contiguous with the Murphy Parcel (shaded blue below). (Deed Book 529, Page 506). 

Thompson developed those 107.81 acres into the single-family residential subdivision known as 

“Bay Chappell Farms” which is south of, and accessed via, Chappell Road.  (Plat Book 20, Page 

193 (Plat of Bay Chappell Farms Phase I); Plat Book 21, Page 193 (Plat of Bay Chappell Farms 

Phase II)).  There are thirty-six (36) lots (“Lot(s)”) in the Neighborhood.  Unlike the Murphy 

Parcel, the Neighborhood is zoned “R-72, Single-Family Residential District” (“R-72”).  The R-

72 zoning district allows for the development of lots of two (2) or more acres in size. The Lots in 

the Neighborhood ranged in size from two (2) to five (5) acres. 

  

The 

“Flagpole” 

Figure 2 - Zoning 

Map  

Showing: 

 

 Bay Chappell Farms  

(shaded orange); and  

 

The Murphy Parcel 

(shaded blue) 

 

The 

“Flag” 
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C. The Carne Parcel 

 

 In 1990, Mr. Richard E. Carne (“Mr. Carne”) acquired, from Thompson, Lot 36 of Bay 

Chappell Farms (the “Original Carne Parcel”) (shaded orange below). (Deed Book 592, Page 

263).  Lot 36 was originally platted as a 5.075 +/- acre parcel.  (See Plat Book 20, Page 193 (Plat 

of Bay Chappell Farms Phase I); Plat Book 21, Page 193 (Plat of Bay Chappell Farms Phase II)). 

 

 
 

  

Figure 3 - 1990 

Showing: 

 

The Original Carne 

Parcel (shaded orange); 

and 

 

The Murphy Parcel 

(shaded blue) 
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D. The Recreation Area 

 

 In 1991, Thompson, in lieu of foreclosure, conveyed to Barnett Bank of Fayette County 

(“Barnett”) via a Warranty Deed the undeveloped portions of the neighborhood, including  parcels 

originally platted—but never developed or used—as common, recreation areas (shaded yellow 

below).  (See Deed Book 642, Page 587). 

 

 
  

Figure 4- 1991 

 
Showing: 

 

The recreation areas 

(shaded yellow); 

 

The Original Carne Parcel 

(shaded orange); and 

 

The Murphy Parcel 

(shaded blue) 
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E. The Recreation Area (Continued) 
 

 In  1992, Mr. Carne acquired 0.67 acres of the southernmost recreation area (shaded orange 

below and outlined with a black cloud line), and the plat for the Neighborhood was revised to 

reflect this acquisition.  (Deed Book 780, Page 237; Plat Book 23, Pg. 36).  After acquiring that 

portion of the southernmost recreation area, Mr. Carne’s parcel consisted of 5.745 acres (the “1992 

Carne Parcel,” shaded in orange below).  As a result, the remainder of the southernmost recreation 

area consists of 1.46 acres (the “Recreation Area Parcel,” shaded yellow below) identified as 

TPN 0434 03021. 

 

     
 

  

Figure 5 – 1992 

 
Showing: 

 

The Recreation Area 

Parcel  

(shaded yellow); 

 

The 1992 Carne Parcel,  

(shaded orange)  

including the portion of 

the southernmost 

recreation area acquired 

by Mr. Carne in 1992 

(outlined by a black 

cloud line); and  

 

The Murphy Parcel 

(shaded Blue) 
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F. The Recreation Area (Continued) 

 

In 2008, due to Barnett’s failure to pay ad valorem taxes due, the Recreation Area Parcel 

(shaded blue and outlined by a black cloud line) was sold by the Sheriff of Fayette County, Georgia 

at a tax sale to Mr. Murphy.  (Deed Book 3438, Page 233). The Recreation Area Parcel is wooded 

and has never been developed or used as a recreation area for Bay Chappell Farms.  

 

 
 

  

 

 

 

  

Figure 6 - 2008 
 

Showing: 

 

The Recreation Area 

Parcel  

(shaded blue and 

outlined by a black cloud 

line);  

 

The 1992 Carne Parcel 

(shaded orange); and 

 

The Murphy Parcel 

(shaded blue) 
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G. The Williams Parcel 

 

On January 23, 2020, the Fayette County Board of Commissioners (the “Board of 

Commissioners”) approved an Application to Revise a Recorded Plat authorizing a revision of 

the plat for the Neighborhood that divides the Carne Parcel into two parcels—a 3.281 acre parcel 

on which Mr. Carnes’ residence is located (the “2020 Carne Parcel,” shaded orange below) and 

a 2.464 acre parcel on which Mr. Carne’s daughter and son-in-law, Mr. Eric and Ms. Cynthia 

Williams (the “Williamses”), intend to build a single-family home (the “Williams Parcel,” shaded 

purple below).  The Williamses have since moved in with Mr. Carne on the 2020 Carne Parcel in 

anticipation of building their dream home on the Williams Parcel.  

 

 
  

Figure 7 – 2020 
 

Showing: 

 

The Williams Parcel  

(shaded purple) 

 

The 2020 Carne Parcel 

(shaded orange);  

 

The Murphy Parcel 

(shaded blue); and 

 

The Recreation Area 

Parcel  

(also shaded Blue) 



Mr. Pete Frisina 

Thursday, June 17, 2020 

Page 9 

 

II. THE NEED FOR THE APPLICATIONS 

 

A. The Murphy Parcel 

 

Due to its heavy forestation, limited acreage, limited actual and potential road frontage, 

and its location around residentially zoned parcels, the only economically viable use for the 

Murphy Parcel is development as one (1) single-family residential lot.  The Code of Fayette 

County, Georgia requires the Murphy Parcel to be accessed via a driveway from Chappell Road—

the only road on which the Murphy Parcel has road frontage. However, a one and a half (1.5) mile 

long driveway running the length of the Flagpole portion of the Murphy Parcel cannot 

economically, feasibly, or practically be constructed due to hydrological features that have 

changed since Mr. Murphy acquired the property and the ever-increasing cost of constructing a 

driveway. (See Exhibit “B” attached hereto (U.S. Bureau of Labor Statistics, Producer Price Index 

by Industry: Cement and Concrete Product Manufacturing, FRED, FEDERAL RESERVE BANK OF 

ST. LOUIS, https://fred.stlouisfed.org/series/PCU32733273, (last accessed June 10, 2020)). As a 

result, as currently zoned, the Murphy Parcel is without an economically viable use.   

 

Section 110-67(b) of the Zoning Ordinance requires that all residential lots have at least 

one hundred feet (100’) of immediate street frontage “maintained from the lot’s frontage on the 

street to the body of the lot where the minimum lot width is met.”  Because it was platted before 

Section 110-67(b) was enacted, the Murphy Parcel, with respect to its twenty-five feet (25’) of 

frontage on Chappell Road, is a legal nonconforming lot.  (See Zoning Ordinance § 110-170(a) 

(Nonconforming Lots)).  Thus, the Murphy Parcel could be developed as currently zoned with one 

(1) single-family residence, but it is not economically nor practically feasible to construct a 

driveway the length of the Flagpole. 

 

Every residential lot must have a driveway that accesses a street on which it has frontage. 

(See Section 104-55(c) of the Development Regulations of Fayette County Georgia).2  Under 

certain circumstances, Section 110-67(b) of the Zoning Ordinance permits landlocked lots to be 

accessed via easement drives.  The Murphy Parcel, however, is not landlocked because it has some 

frontage on Chappell Road via its half (1/2) mile long Flagpole.  (Zoning Ordinance Section 110-

3 (A “landlocked lot” is defined by the Zoning Ordinance as “a lot having no road frontage on a 

street.” (emphasis added))).  Therefore, the Murphy Parcel is not eligible for an easement 

driveway, and it is impractical, economically unfeasible, and, thus, impossible for a driveway to 

be constructed along the entirety of the Flagpole to Chappell Road.  

 

Based on the above, for a driveway to be constructed to the Murphy Parcel that is 

economically feasible and practically viable, the driveway must be constructed through land 

other than the Flagpole.  The Recreation Area, since it is owned by Mr. Murphy, is a viable path 

for a driveway.  But, because the Recreation Area Parcel was platted as a recreation area, the plat 

for the Neighborhood must be revised.  Additionally, to afford the Murphy Parcel and the 

Recreation Area Parcel (as combined) one hundred feet (100’) of road frontage, they must be 

combined with a portion of the Williams Parcel as one (1) Lot on the plat for the Neighborhood. 

 
2    Chapter 104 of the Code of Fayette County, Georgia. 
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B. The Williams Parcel 

 

 The Board of Commissioner’s approval of the division of the Carne Parcel to create the 

Williams Parcel and the 2020 Carne Parcel has afforded the Williamses a homesite next to family.  

In order to expand the potential home sites on the Williams Parcel, the Williamses desire to 

increase the width and acreage of their Lot. Specifically, the Williamses would like to acquire a 

portion of the Recreation Area Parcel and two (2) acres of the Murphy Parcel. 

 

C. The Carne Parcel 

 

 Mr. Carne would like to construct (in the same architectural style as his home) a garage for 

his home on the rear, southeastern portion of his property. Finding an ideal location for the garage 

on the Carne Parcel, however, has proven difficult due to existing flood plain and setbacks under 

the Zoning Ordinance.  To provide him with additional area to site a garage, Mr. Carne would like 

to acquire the portion of the Flagpole that is contiguous with the 2020 Carne Parcel. 

 

III. THE APPLICATIONS 

 

A. The Plat Revision Application 

 

To afford the Murphy Parcel an economically viable use under the Zoning Ordinance and 

the Development Ordinance, give the Williams Parcel a larger buildable area, and give the Carne 

Parcel a location for a garage, the Plat Revision Application seeks to take four (4) parcels—(a) the 

Murphy Parcel (shaded blue in Figure 8 on page 11); (b) the Recreation Area Parcel (also shaded 

blue in Figure 8 on page 11); (c) the Williams Parcel (shaded purple in Figure 8 on page 11); and 

(d) the 2020 Carne Parcel (shaded orange in Figure 8 on page 11)—and create three (3) Lots all 

within the Neighborhood.   

 

The resulting Lots would be as depicted on the concept plan attached hereto as Exhibit “A” 

attached hereto (the “Concept Plan”) and submitted with the Plat Revision Application. Figure 8 

(on the following page) overlays the boundary lines for the Lots shown on the Concept Plan with 

the existing boundary lines shown in Figure 7 for (a) the Murphy Parcel; (b) the Recreation Area 

Parcel; (c) the Williams Parcel; (d) the Carne Parcel; and (e) the surrounding Lots in the 

Neighborhood. Specifically, the Lots shown on the Concept Plan are as follows: 

 

Lot 1 – 4.085 acres to be owned by Mr. Carne and consisting of the following:  

 

(a) the 2020 Carne Parcel (shaded orange in Figure 8 below); and  

(b) the portion of the Flagpole of the Murphy Parcel (shaded blue in Figure 8 below) contiguous 

with the 2020 Carne Parcel.  

 

Lot 2 – 4.656 acres to be owned by Mr. and Mrs. Williams consisting of the following: 

   

(a) the Williams Parcel (shaded purple in Figure 8 below) (less the approximately 0.08 +/- of an 

acre to be included in Lot 3 as described below);  
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(b) two (2) acres from the Flag of the Murphy Parcel; and  

(c) approximately 0.24 +/- of an acre of the Recreation Area Parcel.  

 

Lot 3 – 7.789 acres to be owned by Mr. Murphy consisting of the following:  

 

(a) the Flag of the Murphy Parcel (less two (2) acres included in Lot 2);  

(b) the Recreation Area Parcel (less the 0.24 +/- of an acre included in Lot 2); and 

(c) 0.08 +/- of an acre of the Williams Parcel. 

 

 
 

 The boundary lines for Lot 1 as proposed on the Concept Plan would allow Mr. Carne to 

construct the accessory structure he desires, a garage built in the same architectural style as his 

home (the existing residence on Lot 1).  The boundary lines for Lot 2 as shown on the Concept 

Figure 8 – 2020 
 

Showing the  

Concept Plan  

overlaid over the 

following and their 

current boundary lines: 

 

The Williams Parcel  

(shaded purple) 

 

The 2020 Carne Parcel 

(shaded orange); and  

 

The Murphy Parcel and 

Recreation Area Parcel  

(both shaded Blue) 

LOT 1 

4.085  

Acres 

LOT 2 

4.656 Acres 

LOT 3 

7.789 Acres 
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Plan would allow the Williamses a larger buildable area from which to select their ideal homesite 

and a back yard two (2) acres larger than their original tract.  Finally, the boundary lines for Lot 3 

will afford Mr. Murphy an economically viable use of his parcel.  If the Applications are approved, 

Mr. Murphy will convey the remainder of the Flagpole (the portion north of Lot 1) to the owners 

of the Lots in the Neighborhood that are contiguous with the Flagpole, if they desire to take title 

to the portion of the Flagpole that abuts their respective Lots.  

 Section 104-595(2)(j) of the Development Regulations provides that any proposed revision 

to a recorded “major final plat of any existing residential . . . subdivision which adds property to, 

increases the number of platted lots, or changes the principal use on a lot shall be considered in 

public hearings before the planning commission and the board of commissioners . . . .”  The plats 

for Bay Chappell Farms Phase I and Phase II were “major final Plats” under the Section 104-593 

of the Development Regulations because they divided property acquired by Thompson from the 

Chamberses “into two or more lots” and created new streets “to access said lots.” (Development 

Regulations § 104-593 (definition of “Plat, major final”)).   

 

The Plat Revision Application seeks to (1) add property to the Neighborhood by including 

the Flag and a portion of the Flagpole within the Neighborhood; (2) increase the number of platted 

lots by adding Lot 3 to the Neighborhood; and (3) change the principal use of the Recreation Area 

Parcel.  The factors by which a Plat Revision Application is to be evaluated (the “Plat Revision 

Factor(s)”) are set forth in Section 104-595 of the Development Regulations. Those factors and an 

analysis of each are set forth below.  

(1) Street character.  Whether the request will result in a residence or 

accessory structure that will be out of character with the alignment of existing residences 

and accessory structures.  Aspects to consider are the front setback established on the 

final plat, the alignment of existing residences and accessory structures, the degree a 

proposed residence or accessory structure will be out of alignment with the setback 

and/or existing residences and accessory structures and the presence of vegetation (tree, 

brushes, shrubbery, etc.) which may provide visual screening.  

 

The Plat Revision Application will not change the street character within Bay Chappell 

Farms.  The only noticeable change to the street character, if the Plat Revision Application is 

approved, will be the addition of one (1) driveway to access Lot 3.  As shown in Figure 9 below, 

the topography of Lot 3 (and the Murphy Parcel) is such that the ideal home site is to the eastern 

property line.  As a result, when a single-family residence is constructed on Lot 3, it will be set 

back to the south of Lot 2 and, therefore, will not be visible from Stable Creek Road or any Lot 

fronting on Handshaker Court.  

 

The front set back established for the other Lots in Phase II of the Neighborhood (labeled 

as the “building line”) range from seventy-five feet (75’) to two hundred and two hundred and 

twenty feet (220’).  Under the R-72 zoning district, the minimum lot width, which must be met at 

the building line, is one hundred and fifty feet (150’).  Lot 3 will meet the minimum lot width to 

the south of Lot 3.  (Zoning Ordinance § 110-3, 110-132(d)(2)(b)).  Additionally, as stated above, 
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the ideal building site for Lot 3 is towards its eastern property.   

 

Within the Neighborhood, homes vary in how far they are set back from the street.  Some 

homes are set back hundreds of feet, and not visible, from the street. Other homes are less than one 

hundred feet (100’) from the street.  Given the diversity in home site selection for the Lots in the 

Neighborhood, the Plat Revision Application will not create a Lot (i.e., Lot 3) that is out of 

alignment with the setback or existing residences and accessory structures.  Additionally, Lot 3 

and the Lots surrounding Lot 3 are heavily forested.  As a result, there are a substantial amount of 

trees that will visually screen a home built on Lot 3 from the surrounding Lots.   

 

Additionally, if the Applications are approved, Mr. Murphy will impose covenants on the 

resulting Lot 3 that ensure that the single-family residential home built thereon will be consistent 

in size and architectural style with the homes built on the other Lots in Bay Chappell Farms. 

 

 
 

Earlier this year, the Board of Commissioners authorized the creation of the Williams 

parcel.  The Plat Revision Application seeks to increase the size of the Williams Parcel. 

Specifically, it seeks to add acreage to the southern portion of the Williams parcel in exchange for 

Figure 9– 2020 
 

Showing  

 

Topography of the 

Murphy Parcel, 

Recreation Area Parcel, 

1992 Carne Parcel, and 

nearby Lots 
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giving thirty-three (33’) feet of road frontage to Lot 3.  Stable Creek Road, in contrast, is on the 

northern side of the Williams Parcel.  Accordingly, to the extent that the Plat Revision Application 

will increase the buildable area for the Williamses, it will not change the street character of the 

Williams Parcel. 

 

 Likewise, with respect to the 2020 Carne Parcel, the Plat Revision Application merely 

seeks to add a twenty-five (25’) foot wide strip of land to Mr. Carne’s current parcel, and Stable 

Creek Road is on the western side of the 2020 Carne Parcel.  Thus, the Plat Revision Application, 

if approved, will not change the street character of the 2020 Carne Parcel.  

 

(2) Lot size character.  Whether the request will result in a lot that will be out 

of character with the size of existing lots.  Aspects to consider are the lot width required 

by the zoning district, the minimum and maximum range of lots sizes, the number of lots 

within a size range, the average lot size and the degree proposed lots will be smaller than 

existing lots.  

 

The Plat Revision Application will create Lots that are larger than the other lots in the 

Neighborhood. The majority of the Lots within the Neighborhood are two (2) acres in size.  

However, if the Plat Revision Application and the Rezoning Application are approved, Lot 3 

(7.789 acres) will be limited to use as one (1) single-family building lot, an accessory structure or 

use thereto, and/or a garden.  (Zoning Ordinance § 110-132(b) (Permitted Use under the R-72 

zoning district)). Additionally, the Lots (1, 2, and 3) that will be created if the Applications are 

approved will, at the their frontage with Stable Creek Road, be consistent with the other Lots in 

the neighborhood.  The residences on Lot 2 and Lot 3 will be built to the rear of those Lots—

hundreds of feet from Stable Creek Road.  Therefore, but for the driveways to those single-family 

homes, the appearance of the Neighborhood and the sizes of the Lots therein will not change or be 

affected.  As a result, the first Plat Revision Factor supports approval of the Plat Revision 

Application. 

 

(3) Lot width character.  Whether the request will result in a lot that will be 

out of character with the width of existing lots.  Aspects to consider are the lot width 

required by the zoning district, the minimum and maximum range of lot widths, the lots 

widths within a range, the average lot width and the degree proposed lots will [be] more 

narrow than existing lots.  

 

The Plat Revision Application will result in a Lots (Lot 3 and Lot 2) that are wider than 

other Lots in the Neighborhood.  But, those Lots will be approximately one hundred feet (100’) 

and one hundred and twelve feet (112’) in width where they meet Stable Creek Road.  This road 

frontage range is consistent with the other Lots in the Neighborhood.  The R-72 zoning district 

requires a lot width of one hundred and fifty feet (150’).  (Zoning Ordinance § 110-132(d)(2)(b)).  

At their widest points Lots 1, 2, and 3 will be approximately ~240.00 feet, 378.75 feet, and 518.36 

feet, respectively.  While this is wider than the lot width under the R-72 zoning district, the 

appearance of the Lots from Stable Creek Road and surrounding and adjacent lots will be 

consistent with the other Lots in the Neighborhood.  Above all, at their road frontage and building 

lines, the Lots proposed by the Plat Revision Application will not be narrower than the existing 
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Lots in the Neighborhood.  Consequently, the third Plat Revision Factor supports approval of the 

Plat Revision Application. 

 

(4) Change of principal use.  Whether the change of use will adversely affect 

the existing use or usability of adjacent or nearby property, will result in a use which will 

or could cause an excessive or burdensome use of existing or planned streets, or utilities, 

or other conditions which give supporting grounds for either approval or disapproval of 

the change o fuse proposal.  

 

The Plat Revision Application seeks to change the use of the Recreation Area Parcel and 

combine it with (1) the Flag portion of Murphy Parcel (less two (2) acres that Mr. Murphy will 

convey to the Williamses); and (2) a portion of the Williams Parcel necessary to achieve the one 

hundred feet (100’) of road frontage required under Section 110-67(b) of the Zoning Ordinance.  

The Recreation Area Parcel will serve as a driveway for Lot 3.  The Recreation Area Parcel has 

never been developed or used as a recreation or common area for the Neighborhood.  Mr. Murphy 

has owned it for almost a dozen (12) years.  The Plat Revision Application proposes one (1) single-

family residence to be built on Lot 3—a use consistent with and the same as the other Lots in the 

Neighborhood.  Therefore, approval of the Plat Revision Application will not result adversely 

affect the existing use or usability of adjacent or nearby property. 

 

As noted above, the Murphy Parcel (as a legal, nonconforming lot) could be developed as 

a currently zoned (and platted) with one (1) single-family residence—if it were economically and 

practically feasible to construct a driveway the length of the Flagpole.  Therefore, approval of the 

Plat Revision Application will not result in or cause an excessive or burdensome use of existing 

or planned streets, or other utilities.   

 

Additionally, there are other conditions that support approval of the change of use of the 

Recreation Area Parcel.  First, the parcel is privately owned by Mr. Murphy.  Second, the parcel 

has never been developed or used as a recreation area or common area for the Neighborhood.  

Third, the Murphy Parcel is a legal, nonconforming lot, but if the Plat Revision Application is 

approved, that legal, nonconforming lot will be combined with other land to create a legal 

conforming lot.  Finally, the Murphy Parcel is practically landlocked without an economically 

viable means of access.  Based on the above the fourth Plat Revision Factor supports approval of 

the Plat Revision Application. 

 

B. The Rezoning Application 

 

The Murphy Parcel is zoned A-R, and the Recreation Area Parcel, the Williams Parcel, and 

the Carne Parcel are zoned R-72.  The Plat Revision Application seeks to combine potions of these 

four (4) parcels to create three (3) parcels—all within the Neighborhood and all containing a 

portion of what is now the Murphy Parcel.  Therefore, if the Plat Revision Application is approved, 

the result would be the drawing of three (3) Lots all with two (2) different zoning districts (A-R 

and R-72) applied to each Lot.  Section 110-28 of the Zoning Ordinance provides that if a parcel 

has more than one zoning district applied to it—such as A-R and R-72, in this case—then the 

parcel must be rezoned to one (1) zoning district, before, among other things, a final plat, site plan, 
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and/or building permit is submitted.  

 

Therefore, in order to create a buildable lot on each Lot proposed on the Concept Plan, the 

Murphy Parcel must be rezoned to R-72 consistent with the other Lots in the Neighborhood.3 

Consequently, the Rezoning Application requests that the Board of Commissioners rezone the 

Murphy Parcel (the original 10 acre parcel) to R-72. Section 110-300 of the Zoning Ordinance sets 

forth the factors by which a Rezoning Application is to be evaluated (the “Rezoning Factor(s)”).  

Those factors and an analysis of each are set forth below. 

 

(1) Whether the zoning proposal is in conformity with the land use plan and 

policies contained therein;  

 

The Fayette County Comprehensive Plan 2017-2040 (the “Comp. Plan”) and the 

accompanying Future Land Use Plan (“FLUM”) designate the Murphy Property as “Agricultural 

Residential” which plans for development with a density of no less than one (1) unit per five (5) 

acres.  The R-72 Zoning District permits parcels of two (2) acres or more.  If this were a request 

for acreage to be subdivided, R-72 would not conform with the land use plan.  However, here, the 

Rezoning Application is presented in conjunction with the Plat Revision Application, which, if 

approved, will create a 7.789-acre Lot shown as Lot 3 on the Concept Plan.  Therefore, while R-

72 does not conform with the Comp. Plan and FLUM, the resulting Lot 3 will conform with the 

Comp. Plan and FLUM.  And, practically, if the Applications are approved, the Murphy Parcel 

will not be able to be utilized as anything other than one (1) single-family residential Lot within 

the Neighborhood.  Additionally, the remnants of the Murphy Parcel will be added to (a) Lot 2 to 

create a 4.656 acre parcel; (b) Lot 1 to create a 4.085-acre parcel; and (c) the other Lots in the 

Neighborhood contiguous with the Flagpole to create incrementally larger lots. Collectively, the 

density between Lot 1, Lot 2, and Lot 3, as proposed, is one (1) unit per approximately five and 

half (5.5) acres.  Therefore, even though the Rezoning Application requests rezoning to a zoning 

district not listed in the Comp. Plan as compatible with the “Agricultural Residential” planning 

area, the Rezoning Application supports the policy of the Comp. Plan for that planning area to 

limit “[r]esidential density . . . to no more than one unit per five acres.” (Comp. Plan, GC-4, L-7 

to L-8).  

 

Other policies of the Comp. Plan also support approval of the Rezoning Application.  For 

example, approval of the Rezoning Application would “maintain the character of established 

communities [and the] suburban neighborhood[]” known as Bay Chappell Farms. (Id., L-24).  

Likewise, the Rezoning Application, if approved, would “stabilize [the] residential 

neighborhood[]” Bay Chappell Farms “adjacent to [a] nonresidential [area].” (Id., L-25).  Further, 

if the Rezoning Application is approved, the result will “protect and enhance [the] existing [Bay 

 
3  Should the Board of Commissioners of Fayette County prefer that Lot 3 be zoned A-R (rather 

than R-72), then please consider this letter a request to table the Rezoning Application and the Plat 

Revision Application so that the Rezoning Application can be amended and re-advertised in 

accordance with that preference.  If this is the desire of the Board of Commissioners, the resulting 

Lot 3 would be zoned A-R, and Lot 1 and Lot 2 would be zoned R-72. 

 



Mr. Pete Frisina 

Thursday, June 17, 2020 

Page 17 

 

Chappell Farms] [N]eighborhood by ensuring that development is of compatible use [and] 

density/intensity.” (Id., L-24). 

 

Further, approval of the Rezoning Application (and the associated Plat Revision 

Application) will transform a legal nonconforming lot (i.e., the Murphy Parcel) into a legal 

conforming lot (i.e., Lot 3) that complies with the Comprehensive Plan and the FLUM.  

Specifically, the Murphy Parcel’s 25-foot wide Flagpole does not comply with Section 110-67(b) 

of the Zoning Ordinance which requires one hundred feet (100’) of road frontage for every 

residential lot.  The Murphy Parcel, nonetheless, is a legal, nonconforming, buildable lot under 

Section 110-170(a) of the Zoning Ordinance which permits a lot platted before a zoning ordinance 

provision, such as Section 110-67(b), to be buildable even though the lot does not comply with a 

subsequently-enacted zoning ordinance provision.  Approval of the Rezoning Application will, 

therefore, further a purpose and policy of the Zoning Ordinance to eliminate nonconforming uses. 

(See generally Zoning Ordinance § 110-170). 
 

(2) Whether the zoning proposal will adversely affect the existing use or 

usability of adjacent or nearby property;  

 

If approved, the Rezoning Application will not adversely affect the existing use or usability 

of adjacent or nearby property. As shown in Figure 2 above (page 3), adjacent and nearby 

properties are zoned for A-R or for residential use.  The majority of the parcels contiguous to the 

Murphy Parcel are Lots within the Neighborhood.  Rezoning the Murphy Parcel to R-72 would 

make its zoning (and, as a result, its use) consistent with the zoning and use for the Lots within 

Bay Chappell Farms thereby ensuring that the use of the Murphy Parcel does not adversely affect 

the existing use or usability of adjacent or nearby properties.  Moreover, the three (3) Lots that 

will result if the Rezoning Application and the Plat Revision Application are approved will have 

an average density of one (1) unit per approximately five and a half (5.5) acres—consistent with 

the Comp. Plan and FLUM.  Consequently, approval of the Rezoning Application will not affect 

the use or usability of adjacent or nearby property.  Based on the above, the second Rezoning 

Factor supports approval of the Rezoning Application. 

 

(3) Whether the zoning proposal will result in a use which will or could cause 

an excessive or burdensome use of existing or planned streets, utilities, or schools; and 

 

The Murphy Parcel is currently a legal, nonconforming, buildable lot.  As a result, if it 

were economical to build a driveway the length of the Flagpole, then the Murphy Parcel could be 

developed with one (1) single-family residential dwelling.  Accordingly, rezoning the Murphy 

Parcel to R-72 will not cause or have the potential to cause an excessive or burdensome use of 

existing or planned streets, utilities, or schools.  In other words, if the Rezoning Application is 

approved, the resulting density will be the same that could (in theory) be developed on the Murphy 

Parcel now.  Accordingly, the third Rezoning Factor supports approval of the Rezoning 

Application.  

 

(4) Whether there are other existing or changing conditions affecting the use 

and development of the property which give supporting grounds for either approval or 
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disapproval of the zoning proposal.  

 

As noted above, the changing hydrology over the Flagpole portion of the Murphy Parcel 

and the ever-increasing cost to construct a driveway the length of the Flagpole constitute existing 

and changing conditions, respectively, affecting the use and development of the Murphy Property. 

(See Exhibit “B” attached hereto (U.S. Bureau of Labor Statistics, Producer Price Index by 

Industry: Cement and Concrete Product Manufacturing, FRED, FEDERAL RESERVE BANK OF ST. 

LOUIS, https://fred.stlouisfed.org/series/PCU32733273, (last accessed June 10, 2020)). These two 

factors make it economically and practically impossible to construct a driveway the length of the 

Flagpole. As a result, the fourth Rezoning Factor supports approval of the Rezoning Application. 

 

IV. CONCLUSION 

 

Based on the foregoing, this Letter of Intent respectfully requests that the Fayette County 

Board of Commissioners approve (as filed) the Plat Revision Application and the Rezoning 

Application.  Should you have any questions or concerns regarding the request, please do not 

hesitate to contact me.  

 

       Sincerely,  

 

 

    

       Steven L. Jones 

Enclosures  

SLJ 

cc: Mr. Howard Johnson (hjohnson@fayettecountyga.gov) 



 

   

 

 

EXHIBIT “A”  

CONCEPT PLAN 

 

  



 

EXHIBIT “B” 

HISTORIC PRODUCER PRICE INDEX FOR CEMENT AND CONCRETE PRODUCT 

MANUFACTURING INDUSTRY  

 

 

 

















 PETITION NO:  1292-20   
 

 

REQUESTED ACTION:   A-R to R-72  

   

PROPOSED USE:  Single-Family Residential     

 

EXISTING USE:  Undeveloped     

 

LOCATION:  Chappell Road     

 

DISTRICT/LAND LOT(S):  4th District, Land Lot(s) 167    

 

OWNER:  William T. Murphy     

 

AGENT:  Steven L. Jones (Bovis, Kyle, Burch & Medlin, LLC)   

 

PLANNING COMMISSION PUBLIC HEARING:  July 2, 2020     
 

BOARD OF COMMISSIONERS PUBLIC HEARING:  July 23, 2020     

 

_____________________________________________________________________________ 
 

 

 APPLICANT'S INTENT 
 

Applicant proposes to rezone 10.00 acres from A-R to R-72 to add property to the Bay Chappell 

Farms Subdivision (associated with Revised Plat RP-076-20 application). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 STAFF RECOMMENDATION 
 

APPROVAL WITH ONE (1) CONDITION 
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 INVESTIGATION 
 

A. PROPERTY SITE 
 

The subject property is a 10.00 acre tract fronting on Chappell Road in Land Lot 167 of 

the 4th District. Chappell Road is classified as a Collector road on the Fayette County 

Thoroughfare Plan.  The subject property is undeveloped. 

 

History:  The subject property is a portion of a parcel of approximately 119 acres owned 

by Lloyd and Rosemary Chambers which they purchased in 1981.  The applicant 

purchased the subject property in 1986.  In 1988, the Chambers submitted rezoning 

application 696-88 to rezone 108.43 acres of the 119 acre parcel from A-R to R-60 which 

was approved by the Board of Commissioners on September 22, 1998.  This property 

would become Bay Chappelle Farms Subdivision.  The R-60 zoning district was deleted 

from the zoning ordinance in 1998 and all properties in the R-60 zoning District were put 

into the R-72 zoning district. 

 

The following are the conditions of the rezoning: 

 

1. That the total number of lots shall not exceed 43 for the 108.43 acres zoned. 

2. That no structure shall front on or have direct access to Chappell Road. 

3. That all structures shall be set back at least 80 feet from the right-of-way of 

Chappell Road. 

4. To provide an UNDISTURBED or planted buffer at least 20 feet deep along 

the right-of-way of Chappell Road, said buffer being indicated on the final 

plat of the subdivision. 

 

B. SURROUNDING ZONING AND USES 
 

The general situation is a 10.00 acre tract that is zoned A-R.  In the vicinity of the subject 

property is land which is zoned R-72, R-85, and A-R.  See the following table and also 

the attached Zoning Location Map. 
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The subject property is bound by the following adjacent zoning districts and uses: 

 
 
Direction 

 
Acreage 

 
Zoning  

 
Use 

 
Comprehensive Plan 

 
North 

 

 

 

North 

(across 

Chappell 

Road) 

 
1.46 

 

5.75 

 

2.0 

15.0 

 
R-72 

 

R-72 

 

R-20 

A-R 

 
Labeled as Recreation Area on Final 

Plat 

Single-Family Residential 

 

Single-Family Residential 

Single-Family Residential 

 
Agricultural Residential (1 Unit/5 

Acres) 

 

 

Agricultural Residential (1 Unit/5 

Acres) 

 
South 

 
6.0 

5.3 

 
A-R 

A-R 

 
Single-Family Residential 

Single-Family Residential 

 
Agricultural Residential (1 Unit/5 

Acres) 

 
East 

 
9.57 

2.0 

5.0 

7.0 

6.2 

6.2 

12.0 

 
A-R 

A-R 

A-R 

A-R 

R-85 

R-85 

A-R 

 
Single-Family Residential 

Undeveloped 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

 
Agricultural Residential (1 Unit/5 

Acres)  

 
West 

 
2.0 

2.0 

2.0 

2.4 

2.0 

2.0 

2.04 

2.04 

 
R-72 

R-72 

R-72 

R-72 

R-72 

R-72 

R-72 

R-72 

 
Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Single-Family Residential 

Undeveloped 

 
Agricultural Residential (1 Unit/5 

Acres) 

 

 

C. COMPREHENSIVE PLAN 
 

The subject property lies within an area designated as Agricultural Residential (1 Unit/5 

Acres).  The proposed lot size of Lot 3 at 7.789 acres,  as indicated on the lot layout 

Concept Plan, conforms to the density standard for the Agricultural Residential character 

area, but the requested R-72 zoning district is not one of the zoning districts permitted in 

that character area.  As the subject property is proposed to access Stable Creek Road in 

the subdivision, it would properly be considered a part of the subdivision and would 

require re-platting of the land included within this application.   
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The approval of this request could also serve as an impetus to other property requests for 

rezoning districts that require less than a five (5) acre lot size or density and thus 

increasing the overall density of the southern portion of the county.  To protect against 

that contingency, staff will recommend the following condition should the rezoning 

petition be approved: 

 

That Lot 3, as indicated on the lot layout Concept Plan, shall maintain a minimum 

five (5) acre (217,800 square feet) lot size. 

 

D. ZONING/REGULATORY REVIEW 
 

The applicant seeks to rezone from A-R to R-72 to add property to the Bay Chappell 

Farms Subdivision and this rezoning is associated with an application (RP-076-20) to 

revise the Final Plats of Bay Chappell Farms to add property to Bay Chappell Farms 

Subdivision, create an additional lot in Bay Chappell Farms Subdivision, and change the 

principal use on a lot labeled Recreational Area (Bay Chappell Farms Phase Two) to 

residential use.  The subject property is a nonconforming lot as the lot has only 25 feet 

road frontage, legal at the time when the lot was recorded, instead of 100 feet of road as 

is currently required.    

 

Rezoning from A-R to R-72 is necessary to comply with Sec. 110-28. - Boundary rule. 

(4) which states:  

 

In addition, any development which results in or is located on a lot with multiple 

zonings shall be rezoned to one zoning district prior to submittal of a preliminary 

plat, final plat, minor subdivision plat, site plan, and/or building permit, as 

applicable. 

 

Bay Chappell Farms subdivision currently contains 40 lots.  The aforementioned 

rezoning condition #1 above limits the total number of lots to 43 in the subdivision.  The 

addition of two lots, as is proposed in conjunction with petition RP-076-20, will bring the 

total number of lots up to 42 which complies with the condition. 

 

Platting 

 

Should this request be approved, the applicant is reminded that before any lots can be 

sold or building permits issued for the proposed subdivision, the subject property must be 

platted per the Fayette County Subdivision Regulations, as applicable. 
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Access 
 

The applicant indicates access will be from Stable Creek Road. 

  

E. DEPARTMENTAL COMMENTS 

 

Water System 
 

“Lot 1” (Lot 36 Bay Chappell Farms/170 Stable Creek Rd.) has an existing water 

service at or very near its original western property line, the additional road 

frontage being granted for “Lot 2” and “Lot 3”, places this water service on future 

“Lot 3”. This water service will need to be relocated onto future “Lot 1” or used 

as a future water service for future “Lot 3” and a new water service installed for 

future “Lot 1”, at the expense of the developer. Additionally, water service will 

need to be installed for future “Lot 2”, at the developers expense. Also any other 

conflicts that arise with FCWS facilities as a result of this re-plat must be resolved 

by the developer with coordination through FCWS. 

 

Public Works/Engineering 

 

No Engineering comments on the proposed rezoning. 

 

 Environmental Management 

 

Floodplain The property DOES NOT contain floodplain per FEMA FIRM 

panel 13113C0113E and 13113C0083E dated Sept 26, 2008.  

The property DOES contain additional floodplain delineated in 

the FC 2013 Future Conditions Flood Study. 

Wetlands The property DOES NOT contain wetlands per the U.S. 

Department of the Interior, Fish and Wildlife Service 1994 

National Wetland Inventory Map. Per Section 8-4 of Fayette 

County Development Regulations, the applicant must obtain all 

required permits from the U.S. Army Corps of Engineers prior 

to issuance of any permits from Fayette County for any phase of 

development affecting wetlands. 

Watershed The watershed protection ordinance WOULD apply to this 

property.   

Groundwater The property IS NOT within a groundwater recharge area. 

Stormwater  This development IS NOT subject to the Post-Development 

Stormwater Management Ordinance.   
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Environmental Health Department 

 

No objection to rezoning and revision to the plat.  However, records indicate that 

there are challenging soils in this area and submission of a red stamped level 3 

soils report will be needed for all of the lots. 

 

Fire  
 

Approved 
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STAFF ANALYSIS 
 

This request is based on the petitioner's intent to rezone said property from A-R to R-72 

to add property to the Bay Chappell Farms Subdivision and this rezoning is associated 

with an application (RP-076-20) to revise the Final Plats of Bay Chappell Farms to add 

property to Bay Chappell Farms Subdivision, create an additional lot in Bay Chappell 

Farms Subdivision, and change the principal use on a lot labeled Recreational Area (Bay 

Chappell Farms Phase Two) to residential use..  Per Section 110-300 of the Fayette 

County Zoning Ordinance, Staff makes the following evaluations: 

 

1. The subject property lies within an area designated as Agricultural Residential (1 

Unit/5 Acres).  The proposed lot size of Lot 3 at 7.789 acres,  as indicated on the 

lot layout Concept Plan, conforms to the density standard for the Agricultural 

Residential character area, but the requested R-72 zoning district is not one of the 

zoning districts permitted in that character area.  As the subject property is 

proposed to access Stable Creek Road in the subdivision, it would properly be 

considered a part of the subdivision and would require re-platting of the land 

included within this application.   

 

The approval of this request could also serve as an impetus to other property 

requests for rezoning districts that require less than a five (5) acre lot size or 

density and thus increasing the overall density of the southern portion of the 

county.  To protect against that contingency, staff will recommend the following 

condition should the rezoning petition be approved: 

 

That Lot 3, as indicated on the lot layout Concept Plan, shall maintain a 

minimum five (5) acre (217,800 square feet) lot size. 

 

2. The proposed rezoning will not adversely affect the existing use or usability of 

adjacent or nearby property.   

 

3. The proposed rezoning will not result in a burdensome use of roads, utilities, or 

schools. 

 

4. Existing conditions and the area's continuing development as an Agricultural 

Residential (1 Unit/5 Acres) district maintaining a five acre density and the 

recommended condition support this petition. 

 

 

Based on the foregoing Investigation and Staff Analysis, Staff recommends 

APPROVAL WITH ONE (1) CONDITION.  
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RECOMMENDED CONDITIONS 
 

If this petition is approved by the Board of Commissioners, it should be approved R-72 

CONDITIONAL subject to the following enumerated conditions.  Where these 

conditions conflict with the provisions of the Zoning Ordinance, these conditions shall 

supersede unless otherwise specifically stipulated by the Board of Commissioners. 

 

1. That Lot 3, as indicated on the lot layout Concept Plan, shall maintain a 

minimum five (5) acre (217,800 square feet) lot size. 
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