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AGENDA 

FAYETTE COUNTY PLANNING COMMISSION MEETING 
140 STONEWALL AVENUE WEST 

April 7, 2022 
7:00 pm 

    
*Please turn off or turn to mute all electronic devices during the  

Planning Commission Meetings                                
________________________________________________________________________ 
  

 
1. Consideration of the Minutes of the meeting held on March 3, 2022.  

 
 
NEW BUSINESS 
 

2. Consideration of a Minor Final Plat of The Roger Gillam Estate. The property will 
consist of 3 lots zoned A-R, is located in Land Lot 56 of the 4th District and front(s) on 
McIntosh Road and Grant Road.  

 
PUBLIC HEARING 
 

3. Consideration of Petition No. 1318-22 Mark Wurster, Owner, and David Barber, 
Marksmen Construction, Inc., Agent, request to rezone 1.35 acres from R-45 conditional 
to R-45 conditional to delete a condition of rezoning to reduce a 30-foot setback, 20 feet 
of which shall be a natural buffer along the south side property line to 15 feet to install a 
septic replacement area and to construct a single-family residence closer to the side 
property line. This request pertains only to Lot 5 of Olde Oak Unit Three Subdivision and 
is located in Land Lot 203 of the 5th District and fronts on Olde Oak Drive. 

 
 
 





1.  OWNER:

ROGER GILLAM

          235 MACKENZIE LANE

FAYETTEVILLE, GA 30214

404-580-6970

huntergillam@comcast.net

2.  SURVEYOR:

S. A. GASKINS & ASSOCIATES, LLC.

P.O. BOX 321

          BROOKS, GA 30205

678-571-3054

rdgaskins79@gmail.com

3. TOTAL ACREAGE: 15.014 ACRES

3 LOTS- ZONED A-R

MINIMUM DIMENSIONAL REQUIREMENTS FOR  A-R ZONING DISTRICT

LOT AREA:  5 ACRES (217,800 SQ FT)

LOT WIDTH:  250 FT

FLOOR AREA:  1,200 SQ FT

FRONT YARD SETBACK:

  MAJOR THOROUGHFARE

ARTERIAL: 100 FEET

COLLECTOR: 100  FEET

  MINOR THOROUGHFARE: 75 FEET

REAR YARD SETBACK:  75 FT

SIDE YARD SETBACK:  50 FT

4.  SEWER TO BE PROVIDED BY AN ON-SITE SEWAGE DISPOSAL SYSTEMS.

5.  WATER TO BE PROVIDED BY INDIVIDUAL WELLS.

6.  FAYETTE COUNTY DOES NOT ACCEPT THE OWNERSHIP, MAINTENANCE, OR

RESPONSIBILITY FOR ANY DRAINAGE EASEMENT OR OVERALL DRAINAGE PLAN

OR THE LACK OF ONE INDICATED ON THIS PLAT.

7. THIS SURVEY IS SUBJECT TO ALL EASEMENTS, RIGHTS-OF-WAY AND

 RESTRICTIONS SHOWN OR NOT SHOWN, RECORDED OR NOT RECORDED.

8. THERE ARE NO RECORDED EASEMENTS FOUND ASSOCIATED WITH THIS

PROPERTY.

9.  THERE IS NO GROUNDWATER RECHARGE AREA ON THIS PROPERTY. 

10.  1/2" REINFORCING RODS SET AT ALL LOT CORNERS UNLESS NOTED

OTHERWISE.

11. ACCORDING TO FEMA FLOOD INSURANCE RATE MAP NUMBER 13113C0170E,

DATED SEPTEMBER 26, 2008, THIS PROPERTY DOES NOT LIE WITHIN A SPECIAL

FLOOD HAZARD AREA.

12. EACH RESIDENTIAL LOT HAS A CONTIGUOUS AREA OF MORE THAN 0.6

ACRES THAT IS FREE AND CLEAR OF ZONING BUFFERS AND SETBACKS,

WATERSHED PROTECTION BUFFERS AND SETBACKS, JURISDICTIONAL

WETLANDS, AND EASEMENTS OF ANY KIND.

13. THERE ARE NO VISIBLE CEMETERIES OR BURIAL GROUNDS ON THIS

PROPERTY.

14. THERE ARE STATE WATERS ON THIS PROPERTY.

15. THERE ARE EXISTING STRUCTURES AND FEATURES ON THE PROPERTY.

16.  THIS PROPERTY CONTAINS JURISDICTIONAL WETLANDS AS DEFINED BY THE

U.S. ARMY CORPS OF ENGINEERS  AS DELINEATED BY APPLIED ENVIRONMENTAL

SCIENCES, INC. ON JANUARY 26, 2022. WETLANDS SHOWN ON THIS PLAT ARE

UNDER THE JURISDICTION OF THE U.S. ARMY CORPS OF ENGINEERS.

PROPERTY OWNERS MAY BE SUBJECT TO PENALTY BY LAW FOR DISTURBANCE

TO THESE WETLAND AREAS WITHOUT PROPER AUTHORIZATION.

17. FAYETTE COUNTY RESERVES THE RIGHT TO REMOVE ANY STRUCTURES

WITHIN THE RIGHT OF WAY.

18. IF ANY PROPOSED LAND DISTURBANCE FOR LOT 1-3 IS WITHIN 200FT OF

STATE WATERS AN EROSION AND SEDIMENT CONTROL PLAN WILL BE NEEDED.

19. REDUCTION OF LOT SIZE FOR THIS MINOR FINAL PLAT IS ALLOWED BECAUSE

IT IS FOR A PUBLIC PURPOSE (I.E. RIGHT-OF-WAY), SECTION 110-65.

20. FOLLOWING THE MAJOR AND MINOR FINAL PLAT REQUIREMENT FROM

FAYETTE COUNTY THE OWNER SHALL SEND A RECORDED DEED FOR ANY

RIGHT-OF-WAY DEDICATED TO FAYETTE COUNTY EMD.

21. ON ANY NEW RESIDENTIAL LOTS CREATED ON EXISTING ROADWAYS,

DRIVEWAYS MUST BE SHOWN TO HAVE REQUIRED SIGHT DISTANCE. PRIOR TO

PLAT APPROVAL, THE ENGINEER OR SURVEYOR SHALL PROVIDE A SIGHT

DISTANCE ASSESSMENT FORM (AVAILABLE FROM FAYETTE COUNTY EMD) TO

THE FAYETTE COUNTY ENVIRONMENTAL MANAGEMENT DEPARTMENT FOR

EACH PROPOSED LOT FRONTING AN EXISTING ROAD. FAYETTE COUNTY WILL

DENY THE CREATION OF A NEW LOT THAT CAN’T MEET MINIMUM INTERSECTION

SIGHT DISTANCE REQUIREMENTS.

 I, THE UNDERSIGNED OWNER AND/OR MORTGAGEE OF THE ROGER

GILLAM ESTATE SUBDIVISION, HEREBY OFFER TO DEDICATE, DEED

AND/OR RESERVE FOR PUBLIC USE THE RIGHTS-OF-WAY,

EASEMENTS AND OTHER GROUND SHOWN ON THIS PLAT. ALL

PROPERTY CONTAINED WITHIN THE REQUIRED RIGHT-OF-WAY OF

ALL EXISTING STREETS ADJACENT TO THE SUBDIVISION AS

INDICATED HEREON, SHALL BE DEDICATED AND CONVEYED AT NO

COST TO FAYETTE COUNTY, A POLITICAL SUBDIVISION OF THE

STATE OF GEORGIA, UPON RECORDATION OF SAID FINAL PLAT WITH

THE FAYETTE COUNTY CLERK OF SUPERIOR COURT

OWNER  DATE

Prepared For:

ASSOCIATES, LLC

S.A. GASKINS & 

THIS BLOCK RESERVED FOR THE CLERK

OF THE SUPERIOR COURT.

SURVEYORS CERTIFICATION

FINAL PLAT APPROVAL CERTIFICATION

L.L.L.=LAND LOT LINE

L.L.=LAND LOT

N/F=NOW OR FORMERLY

D.E.=DRAINAGE EASEMENT

B/L=BUILDING SETBACK LINE

P.O.B.=POINT OF BEGINNING

RBF=REBAR FOUND

LEGEND

RBS=REBAR SET

P

L

=PROPERTY LINE

CO=CONSTRUCTION ENTRANCE

EP= EDGE OF PAVEMENT

CTP=CRIMP TOP PIPE

F.W.P.D.=FIELD WORK 

PERFORMED DATE

M.F.F.E.=MINIMUM FINISHED FLOOR ELEVATION

DB=DEED BOOK

PG=PAGE

PB=PLAT BOOK

### =HOUSE NUMBER

U/P=UTILITY POLE

R/W=RIGHT OF WAY

TBM=TEMPORARY BENCHMARK
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MINOR FINAL PLAT OF THE

ROGER GILLAM ESTATE

ROGER GILLAM

PROPERTY CORNER

WETLANDS DELINEATION

I, BRANNON MILES, DO HEREBY CERTIFY THAT I HAVE FIELD

INSPECTED THE PROPERTY KNOWN AS THE ROGER GILLAM ESTATE

ON JANUARY 26, 2022 AND DETERMINED THAT THE PROPERTY

CONTAINS JURISDICTIONAL WETLANDS AS DEFINED BY THE U.S.

ARMY CORPS OF ENGINEERS.

_______________________________ DATE____________________

SIGNATURE OF WETLAND DELINEATOR

REGISTRATION NO. 150

APPLIED ENVIRONMENTAL SCIENCES, INC.

90F GLENDA TRACE SUITE 327

NEWNAN, GA 30265 (678)-262-4020
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PETITION NO:  1318-22   
 
 
REQUESTED ACTION:   R-45 Conditional to R-45 Conditional  
   
PROPOSED USE:  Residential     
 
EXISTING USE:  Undeveloped     
 
LOCATION:  Olde Oak Drive     
 
DISTRICT/LAND LOT(S):  5th District, Land Lot(s) 203    
 
OWNER:  Mark Wurster     
 
AGENT:  David Barber   
 
PLANNING COMMISSION PUBLIC HEARING:  April 7, 2022     
 
BOARD OF COMMISSIONERS PUBLIC HEARING:  April 26, 2022     
 
_____________________________________________________________________________ 
 
 
 APPLICANT'S INTENT 
 
Applicant proposes to delete a condition of rezoning to reduce a 30-foot setback, 20 feet of which 
shall be a natural buffer along the south side property line to 15 feet to install a septic replacement 
area and to construct a single-family residence closer to the side property line. This request pertains 
only to Lot 5 of Olde Oak Unit Three Subdivision.    
 
 
 
 
 
 
 
 
 
 
 
 STAFF RECOMMENDATION 
 

APPROVAL 
 
                                                                              1.                                                1318-22 



 INVESTIGATION 
A. PROPERTY SITE 
 

The subject property is Lot 5 of the Olde Oak Unit Three Subdivision. Lot 5 is  1.35 acres 
in size.  
 
Rezoning History: Rezoning Petition 574-86 for R-45 zoning was approved by the Board 
of Commissioners on March 27, 1986, with the following conditions: 
 

1.       To the owner’s agreement to the following site development considerations: 
 
a. To limit the design speed of all subdivision streets to 25 miles per hour. 
b. To provide a minimum sight-distance of 400 feet along Corinth Road. 
c. To provide a 150-foot-long deceleration lane with an additional 50-foot taper at the 

exit/entrance on Corinth Road. 
d. That the proposed exit/entrance street on Corinth Road either align with Simpson Road 

or be offset at least 200 feet from the nearest right-of-way. 
e. That no more than one lot shall have direct access to Corinth Road. 
f. That all structures shall be set back a minimum of 80 feet from the right-of-way. 

 
2. To the owner’s agreement to provide an 80-foot setback, 50 feet of which shall be a 

natural buffer supplementally planted where sparsely vegetated, along the rear of lots 
which adjoin existing residentially developed lots. 

 
3. To the owner’s agreement to provide a 30-foot setback, 20 feet of which shall be a 

natural buffer, supplementally planted where sparsely vegetated, along the side 
property line of lots which adjoin existing residentially developed lots. 

 
4. To the owner’s agreement that, if approved, this rezoning shall take effect upon 

submission of the appropriate boundary descriptions to the Clerk to the Board of 
Commissioners and the Zoning Administrator. 
 

The Final Plat for Olde Oak Unit Three was recorded on June 22, 1987. 
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B. SURROUNDING ZONING AND USES 
 

The general situation is Lot 5 of Olde Oak Unit 3 Subdivision is zoned R-45 Conditional.  
In the vicinity of the subject property is land which is zoned R-45, R-40, & A-R.  See the 
following table and also the attached Zoning Location Map. 

 
The subject property is bound by the following adjacent zoning districts and uses: 

 
 
Direction 

 
Acreage 

 
Zoning  

 
Use 

 
Comprehensive Plan 

 
North 

 
7.72  

 
R-45 

 
Single-family Residential  

 
Low Density Residential (1 Unit/1 
Acre) 

 
South 

 
3.7 
4.0 

 
A-R 
A-R 

 
Single-family Residential 

 
Low Density Residential (1 Unit/1 
Acre) 

 
East 

 
1.16 
1.36 

 
R-40 

 
Single-family Residential 

 
Low Density Residential (1 Unit/1 
Acre)  

 
West 

 
1.18 

 
R-45 
 

 
Single-family Residential 

 
Low Density Residential (1 Unit/1 
Acre) 

 
C. COMPREHENSIVE PLAN 
 

The subject property lies within an area designated for Low Density Residential (1 Unit/1 
Acre).  This request conforms to the Fayette County Comprehensive Plan. 

 
D. ZONING/REGULATORY REVIEW 
 

The subject property is currently undeveloped, and the owner is in the process of requesting 
a building permit to construct a single-family residence. The owner would like to use the 
30-foot setback area for septic replacement and to move the house closer, 20 feet from the 
side property line (see attached plat and concept). The 30-foot setback, 20 feet of which 
shall be a natural buffer is a condition of rezoning (see 3. above). The R-45 zoning district 
requires a 15-foot side yard setback. The applicant purchased the property in 2016. 

 
 

Prior Conditions of Rezoning 
 

As indicated under History above, the prior rezoning petition has conditions that are 
applicable to the subject property. It is the intent of this rezoning petition to eliminate 
condition (3).  The existing condition with Staff comments are as follows: 

 
 
 

3.                                                1318-22 
 



3. To the owner’s agreement to provide a 30-foot setback, 20 feet of which shall be a 
natural buffer, supplementally planted where sparsely vegetated, along the side 
property line of lots which adjoin existing residentially developed lots.  

On April 21, 2022 the Board of Commissioners approved amendments to Chapter 104. 
Development Regulations, Article XV, Subdivision Regulations. This amendment to 
the Subdivision Regulations provides applicants recourse when faced with increased 
setbacks by a condition of rezoning. Section 104-595. -Approval of subdivisions. (2) 
Major final plat or minor final plat. (h) Revision to a recorded final plat (3). Amend 
setbacks increased by a condition of rezoning. This will be administered as a 
rezoning under article IX, Policies, Procedures and Standards Governing Amendments. 
The following additional factors shall be considered in these requests: 

(i)  Street character. Whether the request will result in a residence or accessory 
structure that will be out of character with the alignment of existing residences 
and accessory structures. Aspects to consider are the front setback established 
on the final plat, the alignment of existing residences and accessory structures, 
the degree a proposed residence or accessory structure will be out of alignment 
with the setback and/or existing residences and accessory structures and the 
presence of vegetation (trees, bushes, shrubbery, etc.) which may provide visual 
screening. (The applicant’s survey indicates the residence will be in character 
with the alignment of existing residences and accessory structures.) 

(ii) Side and rear setbacks. Whether the request will result in residence or 
accessory structure that will be out of character with the alignment of existing 
residences and accessory structures. Aspects to consider are the alignment of 
existing residences and accessory structures, the degree a proposed residence or 
accessory structure will be out of alignment with existing residences and 
accessory structures and the presence of vegetation (trees, bushes, shrubbery, 
etc.) which may provide visual screening. (The applicant’s survey indicates the 
residence will be in character with the alignment of existing residences and 
accessory structures.) 

 (It is Staff’s opinion that a condition requiring a 30-foot setback, 20 feet of which being 
a natural buffer, supplementally planted where sparsely vegetated along the side 
property line is unnecessary.  The property to the south is zoned A-R with a rear setback 
of 75 feet, and the current 15-foot side setback for the subject property is more than 
adequate unoccupied open space. Increased setbacks and buffers were routinely put in 
place in the past, but Staff has since stopped the practice. 
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Platting 
 

Should this request be approved, the owner/developer must submit a Minor Revision as 
required by Section 104-595 (2) (i) per the Fayette County Subdivision Regulations, as 
applicable. 
 

F. DEPARTMENTAL COMMENTS 
 

Water System 
 

FCWS has no objection to the proposed rezoning. Water is available at this 
location, served by a 6" PVC watermain. 
 
Public Works/Engineering 

 
 No engineering comments related to this request. 
 
 Environmental Management 
  
 Follow Site and Grading Plan for Olde Oak unit 3 Lot 5 For Dave Barber. 

 Including: 

• Clearing limits 

• Driveway culvert must meet Fayette County ordinance 

• Erosion and sediment control BMPs. 

• Flood Plain ordinances apply no Land Disturbance within flood plain. 

                                                      
Environmental Health Department 

 
This property had a revised permit issued on 11/17/2021. Based on the site plan, 
the proposed amendment should have no effect on septic system initial and 
replacement area. 
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STAFF ANALYSIS 

 
This request is based on the petitioner's intent to rezone said property from R-45 
Conditional to R-45 Conditional for the purpose of developing Residential.  Per Section 
110-300 of the Fayette County Zoning Ordinance, Staff makes the following evaluations: 
 
1. The subject property lies within an area designated for Low Density Residential (1 

Unit/1 Acre).   This request conforms to the Fayette County Comprehensive Plan. 
 
2. The proposed rezoning will not adversely affect the existing use or usability of 

adjacent or nearby property. 
 
3. The proposed rezoning will not result in a burdensome use of roads, utilities, or 

schools. 
 
4. Existing conditions and the area's continuing development as a single-family 

residential district support this petition. 
 
Based on the foregoing Investigation and Staff Analysis, Staff recommends APPROVAL 
WITH CONDITIONS.   
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RECOMMENDED CONDITIONS 
 
If this petition is approved by the Board of Commissioners, it should be approved R-45 
CONDITIONAL for Lot 5 of Olde Oak Unit Three Subdivision only subject to the 
following enumerated conditions.  Where these conditions conflict with the provisions of 
the Zoning Ordinance, these conditions shall supersede unless otherwise specifically 
stipulated by the Board of Commissioners. 
 

 1.      To the owner’s agreement to the following site development considerations: 
 
g. To limit the design speed of all subdivision streets to 25 miles per hour. 
h. To provide a minimum sight-distance of 400 feet along Corinth Road. 
i. To provide a 150-foot-long deceleration lane with an additional 50-foot taper at 

the exit/entrance on Corinth Road. 
j. That the proposed exit/entrance street on Corinth Road either align with Simpson 

Road or be offset at least 200 feet from the nearest right-of-way. 
k. That no more than one lot shall have direct access to Corinth Road. 
l. That all structures shall be set back a minimum of 80 feet from the right-of-way. 

 
2. To the owner’s agreement to provide an 80-foot setback, 50 feet of which shall be a 

natural buffer supplementally planted where sparsely vegetated, along the rear of lots 
which adjoin existing residentially developed lots. 

 
3. To the owner’s agreement that, if approved, this rezoning shall take effect upon 

submission of the appropriate boundary descriptions to the Clerk to the Board of 
Commissioners and the Zoning Administrator. 
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