THE FAYETTE COUNTY PLANNING COMMISSION held a Public Meeting/Workshop on
May 19,2011, at 7:00 P.M. in the Fayette County Administrative Complex, 140 Stonewall Avenue
West, Board of Commissioners Conference Room, Suite 100, Fayetteville, Georgia.

MEMBERS PRESENT: Tim Thoms, Chairman
Al Gilbert, Vice-Chairman
Bill Beckwith
Jim Graw
Douglas Powell

MEMBERS ABSENT: None
STAFF PRESENT: Dennis Dutton, Zoning Administrator
Phyllis Williamson, Administrative Secretary

Sgt. Earl Williams

STAFF ABSENT: Pete Frisina, Director of Community Development
Robyn Wilson, Zoning Coordinator/PC Secretary

Welcome and Call to Order:

Chairman Thoms called the Public Meeting/Workshop to order and introduced the Board Members
and Staff.

K ok osk ok sk sk ok ok ok ook

1. Discussion of proposed amendments to the Favyette County Code of Ordinances,
Chapter 20. Zoning Ordinance regarding Beekeeping.

Chairman Thoms asked Dennis Dutton to bring everyone up to speed on the beekeeping issue.

Dennis Dutton, Zoning Administrator stated several example ordinances had been presented to the
Board of Commissioners (BOC) at the May Workshop. He continued to explain the beekeepers,
PC, and staff were unable to reach a consensus and the BOC’s reaction was mixed, with some
wanting more regulations and some wanting fewer regulations. The BOC asked that we meet one
(1) more time and see if a consensus can be reached among the beekeepers, PC, and staff and report
back to the BOC at the June Workshop. He stated staff did more work on the model ordinance
based on the ordinance from Louisiana State University. He presented two (2) options for the PC
and beekeepers to consider.

Dennis Dutton stated Option 1 is with no regulations and obviously the one favored by the
beekeepers. He commented staff is not in favor of Option 1 which would not be subject to the
number of beehives, setbacks, or location (front, side, or rear yard.) He said Option 1 would be
presented to the BOC, assuming this is what the beekeepers want.

Page 2

83



May 19, 2011
PC Workshop

Doug Powell stated he thought two (2) of the BOC liked Option 1 as well.

Dennis Dutton said two (2) were satistfied with Option 1, one (1) wanted to wait and see what is
proposed, and one (1) really wanted all to reach a consensus.

Jim Graw stated from the very beginning, it was not the intent of the PC to prohibit beekeeping,
rather it was their intent to permit beekeeping with some restrictions while protecting the rights of
the neighbors who do not keep bees. He added it is unfortunate that those people are not present
tonight.

Option 1

BEEKEEPING IN RESIDENTIAL ZONING DISTRICTS
OPTION 1 — Beekeepers Recommendation

(This Option would not require any restrictions.)
ARTICLE VI. DISTRICT USE REQUIREMENTS

In lieu of Sec. 5-26.1. Beekeeping as indicated above, amend the A-R, C-S, EST, R-85, R-80, R-78,
R-75, R-72, R-70, R-55, R-50, R-45, R-40, R-20, and PUD-PRD zoning districts by adding
“beekeeping” as a Permitted Use. Below is one (1) example.

Sec. 6-13. R-40 Single-Family Residential District.

A. Description of District. This district is composed of certain lands and structures in
the County, having a low density single-family residential character and is designed
to protect against the depreciating effects of small lot development and those uses
incompatible with such a residential environment.

B. Permitted Uses. The following Permitted Uses shall be allowed in the R-40 Zoning
District:

l. Single-family dwelling;

2. Accessory structures and uses (see Article V.); and

3. Growing crops and gardens; and

4. Beekeeping and the On-Premise Sale of Honey (no limit on the number of
beehives, beehives shall be exempt from setbacks, no location requirements
per Article V. GENERAL PROVISIONS, Accessory Uses and Structure),
and the on-premise sale of honey shall be allowed as a Home Occupation
per Article VII. CONDITIONAL USES, NONCONFORMANCES,
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TRANSPORTATION  CORRIDOR OVERIAY ZONE, AND
COMMERCIAL DEVELOPMENT STANDARDS.

Chairman Thoms asked if Option 1 met the beekeepers’ needs.

Mike Maxwell replied he did not know because it had not been discussed with the beekeepers. He
added staff has not contacted any of the beekeepers about meeting with them to discuss the proposed
amendments.

Doug Powell pointed out item #4 had been changed since the last Workshop by addressing the on-
premise sale of honey.

Mrs. Jerry Edwards said she attended the BOC Workshop and the BOC instructed staff to get with
the beekeepers and the PC, perhaps informally, and come up with some type of an agreement.

Dennis Dutton replied this is what is being done at this Workshop.
Chairman Thoms stated the PC has taken considerable input from the beekeepers.

Dennis Dutton explained the proposed amendment #4 addresses the on-premise sale of honey and
beehives.

Jim Graw instructed staff to remove “Beekeepers Recommendation” from the title in Option 1 and
entitle it “Planning and Zoning Department Option.” He stated the Beekeepers Recommendation
should now be amended to be Option 2 and also amended to delete item #4 in its entirety and amend
item #3 toread: 3. Growing crops, and gardens; and Beekeeping. He stated Option 3 should be the
former Option 2.

BEEKEEPING IN RESIDENTIAL ZONING DISTRICTS
REVISED OPTION 1 — Planning and Zoning Department Option

(This Option would not require any restrictions.)
ARTICLE VI. DISTRICT USE REQUIREMENTS

In lieu of Sec. 5-26.1. Beekeeping as indicated above, amend the A-R, C-S, EST, R-85, R-80, R-78,
R-75, R-72, R-70, R-55, R-50, R-45, R-40, R-20, and PUD-PRD zoning districts by adding
“beekeeping” as a Permitted Use. Below is one (1) example.

Page 4
May 19, 2011
PC Workshop

85



Sec. 6-13. R-40 Single-Family Residential District.

A. Description of District. This district is composed of certain lands and structures in
the County, having a low density single-family residential character and is designed
to protect against the depreciating effects of small lot development and those uses
incompatible with such a residential environment.

C. Permitted Uses. The following Permitted Uses shall be allowed in the R-40 Zoning
District:

l. Single-family dwelling;

2. Accessory structures and uses (see Article V.); and

3. Growing crops and gardens; and

4. Beekeeping and the On-Premise Sale of Honey (no limit on the number of
beehives, beehives shall be exempt from setbacks, no location requirements
per Article V. GENERAL PROVISIONS, Accessory Uses and Structure),
and the on-premise sale of honey shall be allowed as a Home Occupation
per_Article VII. CONDITIONAL USES, NONCONFORMANCES,
TRANSPORTATION __CORRIDOR  OVERIAY ZONE, AND
COMMERCIAL DEVELOPMENT STANDARDS.

All five (5) of the PC concurred they did not support Option 1.
Revised Option 2

BEEKEEPING IN RESIDENTIAL ZONING DISTRICTS
REVISED OPTION 2 — Beekeepers Recommendation

(This Option would not require any restrictions.)
ARTICLE VI. DISTRICT USE REQUIREMENTS

In lieu of Sec. 5-26.1. Beekeeping as indicated above, amend the A-R, C-S, EST, R-85, R-80, R-78,
R-75, R-72, R-70, R-55, R-50, R-45, R-40, R-20, and PUD-PRD zoning districts by adding
“beekeeping” as a Permitted Use. Below is one (1) example.

Sec. 6-13. R-40 Single-Family Residential District.

A. Description of District. This district is composed of certain lands and structures in
the County, having a low density single-family residential character and is designed
to protect against the depreciating effects of small lot development and those uses
incompatible with such a residential environment.
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B. Permitted Uses. The following Permitted Uses shall be allowed in the R-40 Zoning

District:

l. Single-family dwelling;

2. Accessory structures and uses (see Article V.); and
3. Growing crops and gardens; and Beekeeping.

Doug Powell stated he preferred the Revised Option 2 and he would be willing to provide written
explanation for his support, including the State Law, and his support of the City of Norcross
Beekeeping Ordinance which has no restrictions on the number of beehives. He pointed out the
experts have made presentations to the PC and concurred the bee population is falling and that
beekeeping should not be over restrictive. He said the other options, such as screening, would not
solve the problem of bees getting in someone’s swimming pool. He explained you did not have to
have a beehive for bees to come to your house because he has a neighbor whose house is currently
infested; however, no one has been stung. He said the PC is trying to solve a problem where a
problem does not exist. He stated the number of complaints does not warrant the amount of
attention already given to beekeeping; however, the attention is very important because it has given
the beekeepers the opportunity to provide the good purposes for bees in Fayette County.

Chairman Thoms asked Doug Powell to put his explanation into writing for the Minutes.
The beekeepers also support this recommendation.
The other four (4) PC members do not support Revised Option 2.

Bill Beckwith said some restrictions need to be in place for the non-beekeepers to also protect their
rights.

Jim Graw, Al Gilbert, and Chairman Thoms concurred.
Revised Option 3

Dennis Dutton presented Revised Option 3 which contains the PC recommendations and staff’s
recommendations with some modifications based on the Louisiana Ordinance.

BEEKEEPING IN RESIDENTIAL ZONING DISTRICTS
REVISED OPTION 3 — Planning Commission and Staff Recommendation
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ARTICLE III. DEFINITIONS
Apiary. A place where honeybees and beehives are kept.
Beehive. A structure intended for the housing of bees.
ARTICLE V. GENERAL PROVISIONS
5-26.1. Beekeeping. Beekeeping shall be allowed on any lot for which single-family residential is a
permitted use (C-S, EST, R-85, R-80, R-78, R-75, R-72, R-70, R-55, R-50, R-45, R-40, R-20, and
PUD-PRD) under the following conditions:
PC recommendation:

A. Eight (8) beehives per acre with a maximum of 16 beehives.

Staff recommendation (see chart below):

Hive Lot Size
Density
2 Up to %4 acre
4 Between %4 and ' acre
6 Between % and 1 acre
8 1 acre or more
maximum

When the minimum dimensional requirements (lot size and lot width) of the A-R
Zoning District are met, there shall be no limit on the number of beehives. In
addition, beehives shall be regulated in compliance with those regulations pertaining
to apiaries in the A-R zoning district in this circumstance.

Dennis Dutton said staff spoke to Dr. Dale Pollet, author of the Louisiana Ordinance, who informed
staff the intent of the Louisiana Ordinance was to limit the beehives in residential areas to a
maximum of eight (8), regardless of the acreage and the best management practices to maintain that
number.

Doug Powell questioned if that was really what the ordinance said.
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Dennis Dutton explained that previously agricultural uses were allowed in the R-70 Zoning District
provided the property met all A-R requirements (i.e. acreage, building lot width, and setbacks);
therefore, if the applicant meets the requirements of the A-R Zoning District, they would be allowed
to act as an A-R zoning and thus have more than eight (8) beehives and not have to meet the 200 foot
setback requirements per the Louisiana Ordinance. He said under this provision, the beehives would
be required to meet the setbacks of the A-R Zoning District. He added this provision was deleted
from the Zoning Ordinance in 1998.

Jim Graw suggested adding the paragraph regarding minimum dimensional requirement of the A-R
Zoning District under the PC’s recommendation as follows:

PC recommendation:
A. Eight (8) beehives per acre with a maximum of 16 beehives.
When the minimum dimensional requirements (lot size and lot width) of the A-R
Zoning District are met, there shall be no limit on the number of beehives. In
addition, beehives shall be regulated in compliance with those regulations pertaining
to apiaries in the A-R zoning district in this circumstance.

Doug Powell stated the maximum of 16 beehives needed to be clarified.

Chairman Thom suggested the following:

A. Eight (8) beehives per acre with a maximum of 16 beehives for two (2) acres or
more, except when the following condition is met:

When the minimum dimensional requirements (lot size and lot width) of the A-R
Zoning District are met, there shall be no limit on the number of beehives. In
addition, beehives shall be regulated in compliance with those regulations pertaining
to apiaries in the A-R zoning district in this circumstance.

The beekeepers support the PC recommendation A. above regarding the beehive density.

Dennis Dutton explained to go above the number of eight (8) beehives required by the Louisiana
Ordinance, the beehives would be required to meet a setback of 200 feet from the property lines.

Doug Powell said you could have as many beehives as you wanted with a setback of 200 feet.
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Dennis Dutton replied in residential subdivisions containing small lots, that setback would be very
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difficult to meet.

Doug Powell stated the previous recommendation would have limited the total number of beehives
to 16; however, the Louisiana Model Ordinance does not.

Dennis Dutton explained staff didn’t want to go with the 200 feet setback because enforcement of
that would be very difficult and would almost require the homeowner to have a survey done to see if
the beehives meet the setback.

Jim Graw said to match the Louisiana Model Ordinance to our situation would mean one (1) to four
(4) acres would be limited to eight (8) beehives and in A-R zoning, in some cases, you would be able
to meet the 200 foot setback; however, the PC’s suggestion was not to add setback requirements in
A-R. He continued by saying the PC’s recommendation is close to the requirements of the Louisiana
Ordinance.

Chairman Thoms asked the audience to allow Dennis Dutton to make his presentation prior to
questions from the public because he wanted everyone to reach a consensus that could be sent on to
the BOC.

Al Gilbert said to require 200 feet for your setback would almost force the County to require the
homeowner to hire an engineer to plat the property and confirm the beehives meet the setbacks.

PC recommendation (see B. below):

B. All beehives shall be set back a minimum of 10 feet as measured from the
nearest point of the hive to the property line.

Al Gilbert stated he was not as concerned about the setbacks if screening is required. He said he
preferred screening rather than compliance with setbacks of the applicable zoning district with no
screening. He suggested relocating PC Recommendation B. to the end of PC Recommendation C. to
read as follows:

B. A minimum six (6) foot evergreen vegetative screen, at the time of planting,
or a solid wall/fence constructed of brick/brick veneer, stucco, synthetic
stucco, rock, stone, cast-stone, wood, or other architecturally engineered
facades which match these materials, shall be provided on all sides to screen
the beehives from view. All beehives shall be set back a minimum of 10 feet
as measured from the nearest point of the hive to the property line.
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Bob Sitz said the evergreen vegetative screen or a solid wall/fence would have to be replanted or
reconstructed if the beehives are relocated on the subject property. He asked what if the evergreen

90



vegetative screening dies.

Chairman Thoms replied the evergreen vegetative screening shall be maintained or you would not be
in compliance with the regulations.

Dennis Dutton explained the requirements for permitting or not permitting a wall/fence were already
a part of the Zoning Ordinance.

Bob Sitz stated the City of Norcross Beekeeping Ordinance addresses a nuisance.
Jim Graw said unless a nuisance is defined, it is left open to interpretation.
Mike Maxwell pointed out the screening is an added expense to the beekeepers.

Jerry Edwards asked if someone is stung and the beekeeper has complied with the regulations, is the
County liable instead of the beekeeper.

Bill Beckwith suggested deleting the screening regulations.
Staff recommendation (see B. below):

B. All beehives shall comply with the required setbacks of the applicable zoning
district as measured from the nearest point of the hive to the property line.

PC recommendation (see C. below):

C. A minimum six (6) foot evergreen vegetative screen, at the time of planting,
or a solid wall/fence constructed of brick/brick veneer, stucco, synthetic
stucco, rock, stone, cast-stone, wood, or other architecturally engineered
facades which match these materials, shall be provided on all sides to screen
the beehives from view.

Dennis Dutton suggested the PC review staff’s recommendation as follows:

Staff recommendation (see C. below):
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C. In each instance of a beehive situated within 25 feet of a public or private
property line of the tract upon which the apiary is situated, as measured from
the nearest point of the hive to the property line, the beekeeper shall establish
and maintain a flyway barrier at least six (6) feet in height. The flyway
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barrier shall consist of a solid wall/fence constructed of brick/brick veneer,
stucco, synthetic stucco, rock, stone, cast-stone, wood, or other
architecturally engineered facades which match these materials, dense
vegetation, or combination thereof, that is parallel to the property line and
extends 10 feet beyond the beehive(s) in each direction. This is to ensure that
all bees are forced to fly at an elevation of at least six (6) feet above ground
level over the property lines. The Zoning Administrator may determine that
the existing natural vegetation may be sufficient in lieu of the required wall,
fence, or vegetation, or a combination of existing vegetation and a required
wall, fence, or supplemental vegetation.

Al Gilbert suggested deleting the combined PC Recommendation B. and PC Recommendation C.
and replacing it with the following:

B.

In each instance of a beehive situated within 25 feet of a public or private
property line of the tract upon which the apiary is situated, as measured from
the nearest point of the hive to the property line, the beekeeper shall establish
and maintain a minimum six (6) feet in height evergreen vegetative screen, at
the time of planting, or a solid wall/fence constructed of brick/brick veneer,
stucco, synthetic stucco, rock, stone, cast-stone, wood, or other
architecturally engineered facades which match these materials, or
combination thereof, that is parallel to the property line and extends 10 feet
beyond the beehive(s) in each direction. The Zoning Administrator may
determine that the existing natural vegetation may be sufficient in lieu of the
required wall, fence, or vegetation, or a combination of existing vegetation
and a required wall, fence, or supplemental vegetation.

Staff recommendation (see C. below):

C.
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In each instance of a beehive situated within 25 feet of a public or private
property line of the tract upon which the apiary is situated, as measured from
the nearest point of the hive to the property line, the beekeeper shall establish
and maintain a flyway barrier at least six (6) feet in height. The flyway
barrier shall consist of a solid wall/fence constructed of brick/brick veneer,
stucco, synthetic stucco, rock, stone, cast-stone, wood, or other
architecturally engineered facades which match these materials, dense
vegetation, or

combination thereof, that is parallel to the property line and extends 10 feet
beyond the beehive(s) in each direction. This is to ensure that all bees are
forced to fly at an elevation of at least six (6) feet above ground level over the
property lines. The Zoning Administrator may determine that the existing
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natural vegetation may be sufficient in lieu of the required wall, fence, or
vegetation, or a combination of existing vegetation and a required wall,
fence, or supplemental vegetation.

Dennis Dutton stated staff recommended a six (6) foot high screening flyaway barrier on any side
where the beehives were fewer than 25 feet from the property lines.

Al Gilbert also concurred, but wanted screening to keep neighbors from complaining and liked the
concept of “out of sight, out of mind.” He remarked he liked the six (6) foot screening requirement

but did not see the need for the setback requirements.

Jim Graw confirmed if the beehives were located further than 25 feet from the property line,
screening would not be required.

Dennis Dutton replied this is correct.

Jim Graw commented the people who don’t keep bees must be considered and need protection.
Al Gilbert pointed out Fayette County has gone from basically a rural county to a suburban county
which impacts neighbors more. He remarked the PC must consider the beekeepers and their
neighbors’ interest.

Chairman Thoms asked for the beekeepers to explain the flyway zone.

Jerry Edwards said bees will fly up to and over the screening and then down to the nearest source it
can get to.

Jim Graw commented the flyway zone would not keep the bees six (6) feet in the air, but would
provide screening from the neighbors’ property which is a benefit.

Mike Maxwell remarked the beekeepers had agreed to face the hives in the least intrusive manner.
He said there are two (2) issues, screening and flyway zone.

Doug Powell reiterated he did not understand why an ordinance is even being written because it will
not alleviate the initial problem.

Page 12
May 19, 2011
PC Workshop

Chairman Thoms stressed he wanted the BOC to be clear about the PC’s recommendations, even if
the PC does not reach a consensus. He added the PC may not reach a consensus with staff.

Al Gilbert noted 95% of the time, staff and the PC are in agreement; however, in this case, they are
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not but this is not a bad thing. He added the County has the best Planning and Zoning staff since he
has been on the PC.

Jim Graw asked if the PC’s recommendation from last month was submitted to the BOC for their
consideration.

Dennis Dutton replied yes, and that he presented the PC’s recommendations, staff’s
recommendations, and the beekeepers’ recommendations; however, he informed the BOC there was
not a consensus reached. He reported to the PC that after the presentation of the recommendations,
the BOC count not reach a consensus. He added the County Attorney said the prohibition of
beekeeping can not be done; however, the State of Georgia cannot tell a local government about their
zoning powers.

Doug Powell pointed out the County Attorney did not render his position on beekeeping.
D. All beehives shall be located in the side and/or rear yard only.
Mike Maxwell suggested adding the following to D.:

Hive entrance shall be faced in the direction which will provide the least offensive flyway pattern to
surrounding neighbors.

E. The beekeeper shall provide and maintain a convenient and adequate supply
of water for the bees at all times.

F. Proper storage of beekeeping equipment, honey supers, or hive debris shall
comply with International Property Maintenance Code.

G. The beekeeper shall have 30 days from the time of a complaint to bring the
beehive(s) into compliance.

H. The on-premise sale of honey shall be allowed as a Home Occupation per
Article VII.  CONDITIONAL USES, NONCONFORMANCES,
TRANSPORTATION CORRIDOR OVERLAY ZONE, AND
COMMERCIAL DEVELOPMENT STANDARDS.
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Dennis Dutton commented staff recommended adding a provision for allowing the sale of honey as a
home occupation. He said he spoke to a State Inspector for beekeeping and the inspector said if you
are selling honey directly to neighbors, friends, or in a booth in a farm market, you would not need a
license; however, if you are the middle man selling to a grocery store (i.e. Kroger or Publix) of if
you retail honey directly, then you would need a license.
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Tim Thoms asked if this additional amendment was added after the BOC’s Workshop?
Dennis Dutton replied the BOC asked staff to address the sale of honey.

Bill Beckwith asked why the sale of honey needed to be addressed. He said he thought the PC’s task
was to decide on an ordinance to allow or disallow beekeeping in a residential area and not come up
with regulations on what to do with the honey. He added he feared addressing the sale of honey
would also open up questions regarding the sale of tomatoes, chickens, etc.

Dennis Dutton explained that most home occupations are for what is produced inside the home and
on-premise. He reported the property owner is allowed to sell crops from their gardens at a farmer’s
market, but not on your property, unless it is zoned A-R. He added staff has a letter from a lady
wanting to raise chickens and sell eggs in a residential zoning district.

Bill Beckwith stated he would prefer to deal with situations like that later. He said he would like to
deal with the question, beekeeping or no beekeeping?

Chairman Thoms concurred. He suggested deleting H. in its entirety.
ARTICLE VI. DISTRICT USE REQUIREMENTS

Sec. 6-1. A-R Agricultural - Residential District.

A. Description of District. This district 1s composed of certain lands and structures
having a very low density single-family residential and agricultural character and
designed to protect against the depreciating effects of small lot, residential
development and those uses which are incompatible with such a residential and
agricultural environment.

B. Permitted Uses. The following Permitted Uses shall be allowed in the A-R Zoning

District:
l. Single-family dwelling;
2. Accessory structures and uses (see Article V.);
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3. Growing of crops and the on-premise sale of produce and agricultural
products, provided 50 percent of the produce/products sold shall be grown
on-premise;
4. Plant nurseries and greenhouses (no sales of related garden supplies); and
5. Raising of livestock; aquaculture, including pay fishing; apiary (all beehives

shall comply with the required setbacks); and the sale thereof.
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Four (4) PC members support Revised Option 3. Doug Powell did not support Revised Option 3.
Bill Beckwith asked if the PC should provide more definitive reasons for their recommendations.
Al Gilbert remarked the PC’s viewpoints need to be heard.

Chairman Thoms asked the PC if they wanted him to attend the BOC Workshop or discuss the PC’s
recommendation with Chairman Herb Frady.

Bill Beckwith replied he did not feel it was necessary at this time.
Chairman Thoms stated that it seemed the only items needing to be resolved between the PC and
staff was regarding beehive density and the on-premise sale of honey as a Home Occupation, which

the PC did not want to address at this time.

Jerry Edwards thanked the PC for the opportunity to work with the PC on the proposed ordinance.
He added he preferred Revised Option 2, he could live with Revised Option 1.

Chairman Thoms thanked the beekeepers for their input during the process.
sk osk ok sk ok sk sk sk ok ok
Chairman Thoms asked if there was any further business.
Dennis Dutton advised there were no public hearing items submitted for the June Public Hearing.
Hearing no further comments, Doug Powell made a motion to adjourn the Public

Meeting/Workshop. Bill Beckwith seconded the motion. The motion unanimously passed 5-0. The
Public Meeting/Workshop adjourned at 9:13 P.M.
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